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ENGLISH TESTATORS ABROAD. 


Sir Fitzroy Kelly has obtained leave to introduce a 
Bill for the purpose of giving validity to the wills of 
British subjects resident abroad. The present state of 
the law leads so often to the frustration of the indisput- 
able intentions of testators, that some sort of remed 
seems desirable, if it lies within the compass of Englis 
legislation to provide one. It is easy to collect instances 
showing how hardly the rules of law may operate. Sir 
Fitzroy Kelly mentioned the case of an Irish gentle- 
man who in the year 1827 was residing in Portugal, 
and who, in order to protect his property there, had 
become naturalised. He died, leaving property both 
in Portugal and in Ireland. With regard to the pro- 
perty in Portugal, he had executed a will according to 
the forms of the Portuguese law; and, in order to dis- 
pose of his personalty in Ireland, he executed, under 
the direction of an English solicitor, a second will in 
strict conformity with English law. A prudent man 
could scarcely have done more ; and yet the second will 
was clearly invalid. The testator had acquired a Por- 
tuguese domicil, which he retained to the time of his 
death. He could, therefore, make no will except in 
accordance with the law prevailing in the place of his 
domicil. It is, in fact, impossible, when probate of the 
will of a British subject resident abroad is applied for in 
an English court, to escape from the vexatious and ex- 
pensive process of determining the domicil of the tes- 
tator. This is the real burden to which the persons 
intended to be benefited by the testator are subjected. 
They must show that the testator either has or has not 
lost his domicil, according as the will has been executed 
in compliance with the law of some foreign country, 
or with that of England. Now, to prove the domicil 
of a deceased person is a process often difficult, and 
always costly. A gentleman resident at Boulogne 
lately left the bulk of his fortune to found a charity at 
Southampton. The will was made according to the 
English form, and probate was opposed on the ground 
that the testator had acquired a French domicil. A 
special examiner was appointed to take evidence on the 
subject, and he was occupied in collecting testimony 
during fourteen days in England, and forty-two days in 

rance. Fortunately, the estate was large, or sixty 
days of a special examiner would have gone some way 
toeat it up. If, therefore, any enactment of the Eng- 
lish Legislature could clear up all doubts, lay down a 
broad and intelligible rule, and save this vast preli- 
minary expense, without at the same time producing 
more confusion than it removed, all British subjects 
would receive a great benefit from such a measure being 
passed. The question is, whether it is possible to alter 
our municipal law without deviating from the funda- 
mental and accepted rules of the private international 
law of Europe. 





Sir Fitzroy Kelly proposes to enact that all wills, 
codicils, and testamentary papers executed by a British 
subject in accordance with the prescribed form as laid 
down by the law of England, and duly attested, should 
be held valid in this country, no matter where the 
testator might have been domiciled at the time at which 
the instrument happened to have been drawn up. To 
this proposal the Attorney-General objects with great 
force, that this special provision of the English law 
would be a violation of a general maxim that has pre- 
vailed in Europe from the earliest times, the maxim 
‘* Mobilia sequuntur personam.” If a man dies in a 
foreign country, where he has resided for some time, 
the distribution of his personal property falls naturally 
within the jurisdiction of that country. Even if we 
may attribute the origin of this rule to a time when 
personalty had nothing of the fixed and almost local 
character which it sometimes assumes in modern so- 
ciety, yet it would be most inconvenient that any one 
nation should derogate from a maxim universally recog- 
nised, and handed down through a long succession of 
ages. Unless the leading nations of the world could 
introduce a common change by express agreement, the 
evil of breaking the unity of jurisprudence on this 
point would be much greater than the advantage of 
giving effect to the intentions of a few testators. With- 
out such an agreement, it would be impossible to avoid 
a collision between the decisions of the tribunals of 
different countries. Supposing an Englishman domi- 
ciled in France died possessed of property in the French 
and also in the English funds, and under the provisions 
of the proposed enactment made a will according to the 
English form, the result would be that the will would 
be operative according to our exceptional law, but of 
no validity according to the French law. Thus a con- 
flict of law would arise, bringing with it great perplexity 
and confusion, and the remedy would be worse than 
the disease. It must be remembered that at present 
all the countries of the civilised world stand as much 
bound to us as we to them, not to disturb the great 
maxims of general jurisprudence ; and that if we intro- 
duced an exceptional change, our example might be 
followed, and we should find that we could no longer 
be sure that these maxims were anywhere in force. 

The most desirable expedient would be to make the 
English law of domicil more precise. It is very difficult 
to do this, because domicil is more often a question of 
intention than of fact. But the course of English 
decisions has made it extremely hard to say what are 
our rules as to domicil, so far as such can and do exist. 
It would be possible to codify these rules and to present 
them in the intelligible and accessible shape of a de- 
claratory Act of Parliament. At present, a foreigner 
may as well go and dig in the sand as try to ascertain 
out of text-books and reports what the English law of 
domicil is. Practically, there is no great prospect of 
any change being effected; and Sir Fitzroy Kelly has 
introduced his Bill, we presume, rather to ventilate 
the subject than from any hope of seeing his measure 
passed into law this session. And, we think, that for 
the future the reasons against the proposed change 
balance those in favour of it. If Englishmen resident 
abroad, and especially English lawyers resident abroad, 
who are likely to be called on to advise their fellow- 
countrymen in such matters, would but adopt the pre- 
caution to which we alluded, when we last commented 
on the English law of domicil, there could be no diffi- 
culty or mistake. Ifa British subject writes his will in 
his own handwriting, and then executes it according to 
the English form, it will be valid in every court of 
every European country, whatever may be his domicil, 
and wherever his property may be situated. This is an 
easy rule to learn, and one easy to comply with; and if 
it were but generally known and observed, there would 
be no necessity for any interference on the part of the 
English Parliament. 
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FALSE PRETENCES. 


It would not be easy to give a stronger illustration of 
the ambiguities which lurk under what is apparently 
the plainest possible language than that which is 
afforded by the fact, that twelve of the fifteen judges 

ut (in the case of Reg. v. Bryan) almost as many dif- 
ale constructions on the following words :—‘ If any 
person shall by any false pretence obtain from any other 
person any chattel, money, or valuable security.” Lord 
Campbell says, that if the seller of an article misrepre- 
sents its quality to the buyer, that is not a false pre- 
tence, even if the misrepresentation takes the form of 
a direct specific lie. The Lord Chief Justice of the 
Common Pleas adds, that if you misrepresent the 
species that is a different thing. The Lord Chief 
Baron thinks that the statute would apply if a dealer 
were to make up articles expressly for the purpose of 
deceit and sell them as something very different in 

uality from what they really were. He further thinks, 
that puffing on the one hand, and cheapening on the 
other, between seller and buyer, do not fall within 
the rule, but that it is hard to lay down a satisfactory 
principle. Mr. Justice Coleridge was of the opinion of 
the Lord Chief Baron. Mr. Justice Cresswell confined 
himself to an appeal to authorities. Mr. Justice 
Erle laid down that the test was, whether the re- 
presentation applied to a matter of opinion or a 
matter of fact. Baron Bramwell inclined to think that 
to obtain a contract by a lie was a false pretence, and 
that, if that were not so, the language of the Act must 
be restricted to cases where there was no contract. 
Mr. Justice Willes took the same view as Baron Bram- 
well, but in a stronger form; and Justices Crompton 
and Crowder, and Barons Watson and Channell, 
agreed with Lord Campbell. 


Leaving out the minor shades of opinion, we have 
four principles more or less distinctly enunciated as 
the tests by which we may decide whether a wilful un- 
truth put forward with intent to defraud, and which, in 
fact, does defraud, is or is not a technical ‘ false pretence.” 
Lord Campbell’s principle is, that the falsehood must 
apply, not to the quality, but to the species. Mr. 

ustice Erle’s is negative—that it must not apply to a 
matter of opinion. Mr. Justice Willes’ is positive— 
that any false statement of a fact intended to defraud, 
and succeeding in defrauding, is a false pretence ; and 
Baron Bramwell’s is hypothetical—that if any class of 
fraudulent falsehoods is to be exempted from the opera- 
tion of the statute, all falsehoods by which contracts 
are obtained must be so exempted, which appears to 
him a sort of reductio ad absurdum. 


We confess that we are quite unable to understand 
how there should be any sort of difficulty in the ques- 
tion, if it is regarded merely as a matter of principle, 
and if the — conveniences or inconveniences 
which may follow are left out of sight. Lord Camp- 
bell’s principle seems to us to import into the statute 
an exception which is altogether arbitrary. What con- 
ceivable reason can there be why a definite false state- 
ment as to quality should be innocent, whilst one 
affecting species should be a crime? Both Lord 
Campbell and Chief Justice Cockburn would have to 
maintain that a man would not be punishable who 
obtained money on bullion by representing, with a 
successful intent to defraud, that it contained 90 per 
cent. of gold, when, in fact, it contained only 1 per cent. ; 
whereas he would be punishable if, with a similar 
intent, he represented cheese to be Cheddar cheese, 
when, in fact, it was Gloucester cheese. Indeed, clear 
as it seems at first sight, nothing can really be more 
vague than the line which separates difference in quality 
from difference in species. It would not, for example, 
be a false pretence to call a snuff-box, three-parts of 
which were copper, a gold snuff-box, because that is a 
question of quality; but it would be a false pretence to 





represent a gold box made for some other purpose, as 
a gold snuff-box, because that is a question of species. 

The opinion of Mr. Justice Willes, on the other 
hand, falls in very well with those of Mr. Justice Erle 
and Baron Bramwell. In this view of the subject a 
specific fraudulent successful falsehood is criminal, 
unless it! refers to what is merely matter of opinion. 
For example, to induce a person to buy a horse, by 
stating that he is six years old, when he is only four, 
would be a false pretence; whereas, it would not be a 
false pretence to procure the purchase by averring 
that he was the best horse in England, or even by 
affirming generally that he was a good horse when he 
was known to be vicious. Indeed, it is hard to answer 
Baron Bramwell’s argument, that, unless this is the true 
rule, the only alternative is to exempt from punishment 
all cases in which a contract has been obtained, and to 
hold the statute to apply only to cases which, but for 
the technicalities relating to possession, would have 
been theft. This appears to us to be, beyond all ques- 
tion, the plain reasonable construction of the statute ; 
and the exception imported into it by Lord Campbell 
would never, as it seems to us, have been thought of, 
unless the object had been to avoid an inconvenience 
which is supposed to be likely to follow from adhering 
to the plain intention of the Legislature ; and this, we 
think, is an encroachment by the judges on the province 
of Parliament. 

The inconvenience of which the majority of the judges 
are so much afraid is, that by the construction of the 
law adopted by Mr. Justice Willes, puffing on the part 
of the seller, or chaffering on the part of the purchaser, 
would be rendered criminal. Much, however, of the 
force of this argument, would seem to be removed by 
the consideration pointed out by Mr. Justice Willes— 
namely, that there must not only be a specific misrepre- 
sentation of an existing fact (in itself a matter very 
different from puffing), but also an intent to defraud, 
and an actual obtaining of possession by means of the 
misrepresentation, coupled with the intention, the exist- 
ence of each of which three constituent parts of the 
offence must be found by the jury; and it is most un- 
likely that men in the class of petty jurymen, being 
themselves almost always engaged in business, would 
find that the ordinary exaggerations of traders on one 
side or the other were meant to defraud, and did, in 
fact, defraud. Such puffing is as unlike specific mis- 
representation of a fact as anything can well be. “I 
can assure you, Sir, that this article is of excellent 
quality : itis as good as any that are made in London.” 
—would be clearly a mere puff; but if the assertion 
were ‘* This book is of such an edition, and I bought it 
myself at such a sale,” why is the vendor to go un- 
punished, whilst a publican who sells one sort of ale 
as another sort is to be punishable? Under any rule 
there will be sure to be plenty of hard cases; but that 
which Lord Campbell proposes, appears to us to have 
the disadvantage of resting on no principle whatever, and 
of making a purely arbitrary exception to a parlia- 
mentary enactment. This rule would, in practice, pro- 
duce an endless series of those anomalies which are, 
perhaps, the most powerful of all agents in weakening 
and discrediting the criminal law. 


-— 





Legal Nets. 


It will be seen, from the great length of our parlia- 
mentary report, that the past week has been unusually 

rolific in the discussion of measures of professional 
interest. The Testamentary Jurisdiction Bill has 
entered the House of Commons, and the Divorce Bill 
promises to follow it speedily. The Joint-Stock Com- 
panies Bill has undergone no material amendment in 
committee, and is now ready for the consideration of 


the Peers, to whom those who object to the details of 
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the measure must address themselves. The Fraudulent 
Trustees Bill has been read a second time, but the real 
discussion of the measure could only take place in the 
committee appointed for last night. The debate, on the 
second reading was chiefly remarkable for a speech by 
Mr. Rolt, who, we believe, essayed, for the first time, in 
the House of Commons, powers which are in daily exercise 
inthe Court of Chancery. Sir F. Thesiger has brought 
forward a proposal for abolishing grand juries within the 
jurisdictions of the Metropolitan Police Magistrates, on 
the ground that a preliminary investigation, much more 
satisfactory than that of a grand jury, takes place in 
most, pon might be rendered necessary in all, cases. 
This proposition has often been made before, and has 
been ably advocated by Mr. Humphreys, the well- 
known solicitor, in a pamphlet to which we drew atten- 
tion in these columns. Sir F. Kelly is the author of a 
Bill for altering the law so recently enunciated by the 
Privy Council as to the wills of Englishmen domiciled 
abroad. In the House of Lords, on Thursday night, 
Lord St. Leonards stated the provisions of a measure 
which he thinks should accompany the prapated legis- 
lation against fraudulent breaches of trust. The object of 
the Bill is to mitigate, in several respects, the severity of 
the Court of Chancery towards honest but incautious 
or indulgent trustees; and it would appear from the 
statement of its author to be an exceedingly bold inno- 
vation upon the doctrines of the Court. 

In the course of this discussion the subject of the 
dispatch of business in the Chancery offices was brought 


forward, and a conversation occurred of so much im- 


portance that we here extract it— 


“Lord Lirrorp said he had the misfortune to be mixed up 
with a great number of trusts, and he had learnt from experi- 
ence the necessity which existed in some cases of placing 
property in the hands of the Court of Chancery, and thereby 
exposing it to the legal robbery of that Court. In the case to 
which he especially referred there was very great difficulty and 
delay connected with the appointment of a guardian to a minor. 
It was as impossible for the Lord Chancellor to be aware of all 
the iniquities of the various departments of his court, as it was 
for the Emperor of Russia to be aware of all the evils that arose 
under the Russian police system. The present state of things 
was worse than that which existed formerly. The evils arose, 
he believed, in a great degree from the want of a sufficient 
number of chief clerks at judges’ chambers. He inquired 
whether it was the intention of the Government to propose any 
addition to the staff of the Vice-Chancellors and of the Master 
of the Rolls in chambers. 


“The Lorp CHANCELLOR protested against the language 
applied to the Court of Chancery. As to delay in the appoint- 
ment of a guardian, though he was unacquainted with the 
particulars of the case, he was convinced that the blame did not 
rest with the Court, but with those who represented the infant. 
He would undertake to say that no persons who wanted a 
guardian appointed need wait more than two or three days. 
He had often heard the Court of Chancery blamed for things 
which it afterwards turned out were attributable to the fact that 
those who represented the parties concerned did not choose to 
bestir themselves. He did not at present contemplate any 
increase of the staff, because he had not sufficiently investigated 
the subject to adopt such a course. It was monstrous to say 
that the delays which took place at present were equal to those 
which occurred under the old system; the former were delays 
of days, while the latter were delays of months. He had heard 
recently of cases in which parties could not obtain a hearing in 
the Master’s office under a week or a fortnight; but information 
which he had received convinced him that most of the com- 
plaints which had been made, if not entirely unfounded, were at 
all events greatly exaggerated. At the same time, there was 
such an increase of business at the offices, that it would, 
he believed, be necessary to increase the staff of the 
judges, in order that matters out of court might be 
disposed of with sufficient rapidity. In the case of the 
Accountant-General’s office there had just been an addition 
made of one clerk in each department—an increase of the staff 
which the higher functionaries assured him would enable the 
business to be satisfactorily. He thought that in 
judges’ chambers the staff would have to be similarly increased, 





so that persons would be able to go there after giving a day’s 
notice, or even without any notice at all. 

“ Lord BroucHam observed, that, in order to lay the axe to 
the root of the evil, Parliament must abolish the Master’s office, 
and increase the number of Vice-Chancellors.” 

It will be observed that the Lord Chancellor suggests 
that the delays complained of are probably attributable 
to ‘“‘those who represented the parties,” that is, the soli- 
citors ; and this exactly agrees with what we remarked 
some few weeks ago, that the solicitors were sure to be 
blamed for the delays, and, therefore, should bestir 
themselves to find out the real cause of them. As 
might be expected, the complaints which reach the 
Chancellor are not loud, nor does he view the emer- 

ency as very pressing. The assurance given to him 
* the authorities of the Accountant General’s Office 
would be very comforting to all solicitors who will have 
much business to do during the next two months, if only 
they could confidently rely upon it. We shall endeavour 
to ascertain how far actual present experience bears out 
the representations which have been made to the Lord 
Chancellor. We believe that he understates the exist- 
ing difficulties, and under-estimates the amount of addi- 
tional strength required in the offices to get through 
the work properly; but it is, at any rate, satisfactory 
to find that the want of a larger staff in the judges’ 
chambers is distinctly admitted by the Government. 





We owe an apology to Mr. Commissioner Holroyd 
for attributing to him a judgment which was delivered 
by his brother commissioner, Mr. Goulburn, and in 
which that learned person very elaborately argued that 
an order made in the chamber of Vice-Chancellor Kin- 
dersley was invalid, because the judge’s clerk acted in 
the matter, and not the judge himself. The question 
arose out of the affair of the Royal British Bank, in 
connection with which Mr. Holroyd has delivered a 
judgment which we hope may prove better founded 
than that of Mr. Goulburn. 





RE —~, AN ATTORNEY. 


The following letter has been addressed to the Editor of the 
Daily News :— 

Srr,—I see occasionally in your columns, under the above 
heading, proceedings in the superior courts, which appear to 
me closely to resemble others which take place in Bow-street 
and similar localities; and I never could understand why the 
parties in the former cases should always be designated . 

If Mr. William Sikes is “in trouble,” in consequence of 
being supposed to know more than he ought about the damage 
done to Mr. Brown’s back-kitchen window, and the temporary 
absence of that gentleman’s silver spoons, Mr. Sikes’s name, and 
the circumstance, are duly published in the police reports, to 
the great disquietude of his friends and the possible injury of 
his character. So, too, if my friend Mr. Botchem, while pro- 
fessionally attending on Mr. and Mrs. Jones, makes, or is sup- 
posed to make, a mistake which eventuates in the permanent 
personal disfigurement of that gentleman, or the death of his 
amiable lady, you never fail, when the case comes into a court, to 
let everybody know that Mr. Botchem, 20, Blunder-street, 
Manglebone, is accused of malpraxis or manslaughter, and all 
B.’s patients and the public, who have no idea what difficulties 
the case may have presented, decide that B—— is either a fool 
or a villain, and he may take his brass-plate off his door, and 
himself off to the diggings, for his ruin here is complete. And 
if the Rev. — Goodfellow, the much venerated rector of 
Humour-on-the-Ooze, on an occasional visit to town, and 
having well dined with his friend Robinson, makes himself 
conspicuously entertaining on the way home to his hotel, how 
certainly does his name, and all the facts of the case, with the 
policeman’s embellishments, appear in the reports, to the great 
scandal of the Rev. G.’s parish, and the greater disgust of his 
diocesan. 

Of course everybody knows who is ordinarily designated old 
——, and no doubt all the —— (scratches) belong to the 
same family; but in simple fairness to Messrs. Sikes, Botchem, 
and Goodfellow, I think we ought to be told the earthly 
patronymics of these particular incarnations.—I ~ * 

- DASH, 
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DECISIONS IN BANKRUPTCY. 
(From the Economist.) 

Though it is said that Mr. Commissioner Holroyd does not 
belong to a class of judges who have an ambition to win popu- 
larity, who are ever making attempts to mix up their judgments 
with some appeal to popular sentiments, yet we cannot but 
think that he has of late felt the influence of a prevailing 
general opinion, and has in consequence been at least unusu- 
ally careful, if not severe, in his judgments in the Bankruptcy 
Court. His legal denunciation of the conduct of the directors 
of the Royal British Bank attracted universal attention, and 
was deservedly admired for its research and its conclusions. On 
Tuesday he pronounced, in the case of a bankrupt named 
Thomas Ryder, another elaborate judgment, which ended in his 
refusal to grant the bankrupt a certificate, allowing him, how- 
ever, protection for twenty-one days to enable him to appeal. 
The just grounds for this decision were, that the bankrupt, 
though a trader, had gambled in time bargains on the Stock- 
Exchange ; had traded recklessly, and had made untrue repre- 
sentations of his circumstances to obtain credit. No person, 
except the bankrupt, is likely to find fault with the judgment ; 
and we have only to praise it. Like the same learned gentle- 
man’s judgment as to the Royal British Bank, it will do a great 
deal of good. Such judgments give an importance to proceed- 
ings in bankruptcy which they have hitherto wanted. The 
withholding of a certificate, in conjunction with weighty reasons 
for the decision, is nearly equivalent to degrading a man for 
life; and we know no ordinary punishment more severe. It 
will increase the sense of responsibility in all commercial men, 
and make them more careful. They will at once learn that the 
process of whitewashing is neither so easy nor so certain as 
it has been at least generally represented. In fact, these 
two judgments of Mr. Commissioner Holroyd mark a change, 
if not in the actual administration of the law in bank- 
ruptcy, in what it was supposed to be, and will certainly 
effect a beneficial alteration in the popular opinion on the sub- 
ject. If the Bankruptcy Court hereafter supplies the trader, 
as it is intended to supply him, with the means of getting rid 
of obligations brought on him by unavoidable misfortunes, and 
not by misbehaviour, it seems likely to lose its character of 
being often a help to fraudulent success, and to become a terror 
to reckless and gambling traders. Though it be made a merit 
in the learned Commissioner that he takes no notice of popular 
feeling, there is evidence in these two judgments that it has 
had considerable influence over him. It is not possible for any 
man living, though he may himself not be conscious of the 
effect, to escape the influence of a well-weighed conclusion 
generally adopted, such as that which some late facts have 
forced the public to adopt of commercial morality. He might 
as well hope to live out of the common atmosphere. While in 
a judge it is excessively weak to flirt with popularity, and allow 
every temporary general feeling to find an expression in West- 
minster Hall, it is only a proof of his good sense that he learns 
the wants of society from prevailing opinions, and, as in this 
case, recognises, we think, if he does not acknowledge, the 
general conclusion that judgments in bankruptcy have very 
often been much too lenient. Continually we find the police 
magistrates and judges punishing offences with unusual severity, 
because they are rife at the moment. In so doing, they defer 
to what is, or is supposed to be, a want and an opinion of 
society, and justify the statement ,that a judge should be in- 
fluenced by circumstances and by popular sentiments. For 
several months, we may say now for years, the public, startled 
by many very grave offences, have been alarmed at the laxity 
of commercial morality, and have demanded severe commercial 
laws. Such circumstances have influenced the minds of judges, 
and under its influence they very properly hunt up laws that 
bear on the subject, and apply them with severity. The im- 
provement in such cases really begins with the facts which 
alarm everybody—a public sentiment is begotten by them, and 
it influences the judges, leads to greater care in judgment, and 
probably to more severe decisions. The great merit and great 
utility of the judge is, not that he despises and overlooks this 
improved sentiment, but that he recognises it, and acts in con- 
formity to it. His elaborate judgments and the public senti- 
ments go together, and enforce each other. As one result, we 


may expect an improvement in the morality of commercial 
men; but by those who would set the judges apart from other 
mortals, and make them pure abstractions of the law, adminis- 
tering its abstract rules, this improvement will be mainly 
ascribed to the law itself, while it is tolerably plain, from the 
judge acting in obedience to a public sentiment, without any 
new law, that the improvement really begins with it. 


: 





Tue British BANK Prosecution.—The prompt and ener- 
getic steps taken by Messrs. Linklater and Hackwood, to whom 
the Attorney-General has intrusted the conduct of the prosecu- 
tion of the directors and general manager of this bank, have 
led to the capture of Mr. Humphrey Brown. We learn that 
he is now in custody upon two warrants, by each of which he is 
required to put in bail for £4,000, with two sureties for £2,000 
each. Sureties for £8,000, besides his own recognisances 
for £8,000, will therefore be required before he is released. 
The Hon. John Stapleton, M.P. for Berwick, and the 
others who have been arrested, have already given bail to a 
similar amount. Within a short time, it is believed that 
all the parties implicated will be secured. Those who have not 
yet been apprehended are under strict surveillance abroad, and 
will be brought to this country as soon as the necessary 
arrangements can be made. Three ex-officio informations have 
been filed at the Crown-office by the Attorney-General, but it 
is not expected that the trials will take place uutil next 
November.—Times. 


ProcLaMATION OF OuTLAWRY.—At the Sheriff’s Court, on 
Thursday, the following persons were called upon to surrender 
under penalty of outlawry:—The Hon. Brownlow Thomas 
Montague Cecil, Stephen Temple, Thomas Ingram, Richard 
Chapman King, the Hon. George James Finch Hatton (com- 
monly called Viscount Maidstone), William Sowdon, Josiah 
Bartlett, Sussex Lennox, Esq. (commonly called Lord Sussex 
Lennox), Sir Robert Jukes Clifton, Bart., John Frederick Hill, 
John Hall Walton Harris, Frederick Jones, and the Hon. 
Horace Pitt. 

Mr. William Blanshard, of the Northern Circuit, has been 
appointed Recorder of Doncaster, in the room of the late Mr. 
Robert Hall, M.P. 





> 
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Recent Decisions in Chancery, 





Trustee Rewer Act—TrusteEgs’ Costs. 
Re Wooaburn’s Will, 5 W. R. 642. 

Until the decision of the full Court of Appeal in this case, 
an impression generally prevailed in the profession that the 
Court of Chancery had no power to give costs against a trustee 
who vexatiously paid money into court under the Trustee 
Relief Act. The Act itself contains no provisions as to the 
manner in which costs of proceedings under it are to be dealt 
with. Except in the case of legacies not previously severed 
from the testator’s estate, the general rule is, that the costs of 
paying in a fund under the provisions of the Act, are borne by 
the fund itself; and trustees frequently deduct from the fund the 
costs of paying it into court before they part with it. In such 
a case, it has been doubted whether the cestui que trust had any 
other remedy than by a suit for the purpose, though the circum- 
stances were such that the Court would have refused the costs 
of the trustees had the trustees not deducted their costs pre- 
viously to paying in the fund. In re Heming’s Trust, (6 W. R. 
33), trustees paid money into Court which belonged to one 
cestui que trust whose title was unquestionable, and in no way 
impugned by the trustees. The object of the trustees appears 
to have been altogether vexatious; and yet Wood, V.C., only 
refused them the costs of their appearance for payment out of 
court. Indeed, nothing more seems to have been asked by the 
counsel of the cestui que trust, owing, no doubt, to the notion 
that has generally prevailed—viz. that the Court had no juris- 
diction to make the trustees pay costs under the Act. The case 
of Re Woodburn’s Will, however, definitively settles the law upon 
the subject, and puts an end to all doubt as to the jurisdiction 
of the Court in such cases; the Lord Chancellor and the 
Lords Justices having affirmed an order of the Master of the 
Rolls, by which he ordered a trustee who had vexatiously paid 
a trust fund into court under the Act, to pay the costs of the 
cestuis que trust, who had petitioned that the money might be 
paid out to them. The Lord Chancellor and the Lords Justices 
all appear to have considered that the Act itself gave the Court 
jurisdiction to make such an order; and Lord Cranworth 
thought, even if it were not so, that the Court had such a power, 
“as it was a necessary incident to contentious litigation that 
those who caused it should be made to pay the costs.” How far 
this decision will operate in deterring trustees from availing 
themselves of the provisions of the Trustee Relief Act remains 
to be shown by experience. There is little doubt that in some 
instances it will have the effect of inducing trustees to institute 


Act. 


a suit, where they would now resort to the machinery of the 
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15 & 16 Vicr. c. 80—Time For cLosiInc Evip—ENcE—LEAVE 
TO FILE FURTHER AFFIDAVITS. 

Scott v. The Corporation of Liverpool, 5 W. R. 641. 

By the 38th section of the Chancery Amendment Act, the 
evidence on both sides, in any suit, is to be closed within such 
time after issue joined as the Lord Chancellor prescribes by 
a general order, but with power to the Court to enlarge the 
same as it might see fit; and after the time fixed for closing the 
evidence, no further evidence, whether oral or by affidavit, is to 
be received without special leave of the Court for that purpose. 
By the 32nd General Order of 7th August, 1852, the evidence 
on both sides, in any cause, to be used at the hearing, whether 
taken orally (and including the cross-examination and re- 
examination of the witnesses) or by affidavit, is to be closed 
within nine weeks after issue joined, except that any witness 
who has made an affidavit intended to be used at the hearing, 
shall be subject to cross-examination within one month after 
the expiration of the nine weeks. The General Order of 
13th January, 1855, reduces the time for closing evidence to 
eight weeks, which is the time now allowed. In Thompson v. 
Partridge (4 De G. Mac. & Gor. 794), which was an appeal 
from a decision of Stuart, V. C., the Vice-Chancellor had made 
an order extending the time, to enable the defendant to file his 
affidavits, upon the ground simply that the plaintiff had not 
filed his affidavits, and therefore that the defendant had had 
no opportunity of seeing them, until a day or two before the 
expiration of the period for closing evidence. The Lords 
Justices, on appeal, reversed the order, as, according to their 
Lordships’ construction of the 38th section of the Chancery 
Amendment Act, the words “ without special leave” were to be 
understood as meaning “‘ without leave on special grounds,” and 
they considered that the grounds upon which the application 
was made did not come within the category, because the de- 
fendant had full notice by the bill of the case to be made against 
him, and there was no allegation of surprise. In Scott v. The 
Corporation of Liverpool, the application was to be allowed to 
file further affidavits, in answer to affidavits filed by the 
plaintiff, the time for taking evidence having closed. The 
ground of the application was that the plaintiff’s affidavits, filed 
only the day before the time would expire, contained serious 
imputations upon two of the defendant’s witnesses, of which 
the case made by the Dill gave no intimation whatever. 
Stuart, V.C., granted the order asked, his Honour considering 
that the defendant had been surprised, and that he had a right 
to defend the character of his witnesses, which had been im- 
pugned by the plaintiff. 

INFANT SUING IN FormMA PAUvPERIS. 
Lindsay v. Tyrrel, 5 W. R. 617. 

This case, besides re-establishing an old rule of practice— 
viz. that an infant who sues by next friend cannot sue in forma 
pauperis—was noticeable as an instance of the Master of the 
Rolls discharging an order which the Lord Chancellor had 
made ex parte after the application had been refused at the 
Rolls. Of course the leave of the Chancellor was obtained 
before the motion to discharge. 


Srer-orr—AssiGNMENT—NOTICE. 
Cavendish v. .Geaves, 5 W. R. 615. 

This case, though it lays down no new principles, is valuable, 
as containing a very clear summary of the doctrine of equitable 
set-off as applicable to the case of a banker and customer, or, 
indeed, to any case of debtor and creditor. 

The material facts were, that the bank, which, after various 
changes in the firm, ultimately became bankrupt as Strahan, 
Paul, and Bates, had advanced certain sums on bonds executed 
by one of their customers. The obligees in the bonds were 
two of the original partners, and after their death the legal 
right to recover on them vested in Sir John Dean Paul, as 
executor of the survivor of the original obligees. After the 
bonds were given, several changes took place in the firm, and 
on each occasion the bonds were assigned, so far as they could 
be—that is, in equity—to the new firm. The only notice of these 
assignments given to the customer was by the entry, in his 
pass-book, of the payments of interest to the new firms, in- 
stead of the old one; but this was held sufficient. When the 
bank got into difficulties, the bonds were privately assigned to 
the defendants to make good a deficiency in certain trust 
funds; but no notice of this transaction was given to 
the customer. Meanwhile, he was keeping a drawing 
account at the bank, and, upon the failure, claimed to set-off a 
considerable balance standing to his credit against the debt on 
the bonds. The defendants resisted the set-off, on the ingenious 





ground that there were no cross debts between the same parties, 
either in contemplation of law or equity, because the bank 
which was indebted on the drawing account had neither the 
legal claim on the bonds which was in Sir J. D. Paul, as 
executor, nor the equitable title which they had parted with to 
the defendants. The Master of the Rolls, however, held that 
this was a sophism, and laid down the general doctrine in the 
following terms :—If a customer borrows money of a bank, and 
gives a bond, and a balance is afterwards due to him on his 
general account, he has a right of set-off against the bank, both 
at law and in equity. If the firm is altered, and the bond 
assigned to the new firm, and notice of the assignment given to 
the debtor, the debtor has no legal right of set-off, because the 
assignment of the bond is inoperative at law, and the obligee of 
the bond and the indebted firm are different persons; but in 
equity the customer may set-off his balance against the bond. 
If the bond is assigned by the bank to a third person without 
notice to the customer, he has the same rights against the 
assignee which he had against the bank; but if notice of the 
assignment is given, no right of set-off will exist for any 
balance which may subsequently accrue. These rules will 
solve nearly all the questions which commonly arise as to 
equitable set-off, so far as they are questions of law. 
ConVERSION—RECONVERSION. 
Meredith v. Vick, 5 W. R. 639. 

This decision supplies a hiatus in the chain of authorities on 
the subject of the constructive conversion and reconversion of 
real estate into personalty and the converse. The prim 
rule that an interest in the proceeds of property directed to be 
sold is treated by a Court of equity as personalty, and so de- 
scends, is well known. So also is the qualification, that, if a 
person absolutely entitled to such an interest elects to take 
it as land, it loses its constructive character of personalty, 
and once more becomes descendible to his heirs. What 
amounts to such an election to reconvert is often a very 
difficult question of mixed fact and law; but it has been 
pretty well settled that it is not necessary that acts imply- 
ing an intention to retain the property as land should be 
proved as to every part. Thus, to live on one portion of an 
estate under such circumstances, and to receive the rents from 
certain of the tenants, would be evidence to show an election to 
reconvert the whole property, and not merely the particular 
portions the rent of which was received. In Meredith v. Vick 
the question took a new and curious form; there was a re- 
siduary trust for sale of realty, and payment of the proceeds to 
A. Under this A. became entitled, immediately on the tes- 
tator’s death, to the proceeds of certain freeholds. These he 
elected to take asland. By the ultimate failure of prior limita- 
tions a copyhold estate ultimately fell into possession to the 
trustees of the residue, and became subject to the power of sale, 
but before this had happened A. was dead. Was the copyhold 
to be considered as real or personal property of A.? The heir 
argued that reconversion of part was reconversion of the whole ; 
that the freeholds and copyholds both came to A. under the 
same gift; and that, as the freeholds were reconverted by 
election, that operated to reconvert the copyholds also. The 
Master of the Rolls, however, refused to apply evidence of re- 
conversion, derived from acts done on an estate in possession, 
to another estate in reversion, which passed to the same bene- 
ficiary under the same gift. 

»™ 


Cases at Common Law specially Enteresting ta 
Attorneys. 








AtTorRNEY—SERVICE OF RULE UPON. 
Re ——, An Attorney, 5 W. R., Q. B., 622. 

An application was made for leave to serve a rule made 
against a country attorney, at his last place of abode, and upon 
his London agent ; and this was granted on an affidavit that the 
attorney had gone out of the way to avoid service. 

It does not appear, from the report of the above application, 
what description of rule it was which could not be served. 
And yet this is material, for a distinction exists, with respect to 
the mode of service, according as the rule is one which, if dis- 
obeyed, subjects the party to attachment for contempt of court, 
or is one which is not intended to have that effect—as, for 
example, a rule ordering the plaintiff to find security for costs. 
In the first class, the Courts will seldom allow anything but 
personal service; though there has been, of late, some disposi- 
tion to allow a constructive personal service where the party 
ruled is an attorney, and it is distinctly made out that he has 
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knowledge of the rule, and keeps out of the way to avoid being 
personally served (see Green v. Prosser, 2 D. P. C. 99; Alner 
v. Newton, Id. 582). In the latter class of rules, however, the 
service need never be personal; but if the party ruled is repre- 
sented by attorney, the service is made upon him; and if such 
attorney is represented by an agent in town, such agent is the 
party to be served. The application above noticed was, how- 
ever, probably made in consequence of, and relying upon, the 
general principle by which the Courts are governed, that rules 
and other interlocutory proceedings must not be defeated by the 
party on whom they are to be served keeping out of the way. 
Thus, in Thomas v. Lord Ranelagh (5 D. P. C. 258), Mr. Justice 
Coleridge made absolute a rule to compute, which had been 
served on a female servant at the residence of the defendant, 
though the process-server had been informed by her that her 
master was out of town, and had been so for a month previous, 
and that she did not know when he would return. In the 
recent case of Mason v. Muggeridge (18 C. B. 642), however, 
the affidavit of the service of a rule summoning the defendant 
to appear before the Master, in order to be examined as to the 
debts due to him (under the Common Law Procedure Act, 
1854), which alleged service on the defendant’s wife, without 
saying it had come to the defendant’s knowledge, was held in- 
sufficient. It may be doubted if an attachment would have 
been granted even if such allegation had been inserted. 


ArticLep CLERK—STAMPING ARTICLES UNDER 18 & 19 
Vicr. c. 81—AppLicaTion REFUSED. 
Re Hand, 5 W. R., Q. B., 622. 

This was another of those applications which have been so nume- 
rous of late, to allow the service of an articled clerk to date from 
the execution of the articles, though they had not been stamped 
at the proper time, on payment of the penalty, under 18 & 19 
Vict. c. 81. The applicant had been articled in 1852, but his 
master had neglected to stamp and inrol the articles, in conse- 
quence of which the clerk had rebound himself to the same 
master, in 1854, by properly stamped articles. Mr. Justice 
Coleridge disposed of the application by saying there was 
nothing to show that the applicant was ignorant of the articles 
being unstamped, adding—“ Though even if he were, it might 
not help you.” 


ATTORNEY—PRIVILEGE FROM ARREST EUNDO, MANENDO ET 
REDEUNDO. 
Jones v. Marshall, 5 W. R., C. P., 623. 

The defendant in this case, an attorney, had been arrested on 
aca. sa. upon a judgment which had been obtained by the 
plaintiff, while attending at the Lord Mayor's Court, at the 
request of a client (who had occasion to put in bail in such 
court), for the purpose of explaining to him what he had to do. 
The present was an application for his discharge, on the ground 
of his being an attorney privileged from arrest eundo, manendo 
et redeundo the courts of justice. The application had been 
already made at chambers, to Willes, J.. who had dismissed 
the summons with costs, unless the defendant made a successful 
application to the Court; and a rule nisi was obtained accord- 
ingly. It was, however, now discharged with costs; the Court 
being of opinion that the privilege relied on applied only to 
exempt from arrest those representing the parties in a suit, 
and not to the case of an attorney brought into court only for a 
collateral purpose, and attending there on behalf of some one who 
was not a party. 

It may, however, be remarked, that there are decisions which 
carry the privilege further than as above confined; and which 
show that it extends to all cases in which the attorney or bar- 
rister (for their position as to this is the same) is taken into 
court in the exercise of his professional duty (see Newton v. 
Constable, 2 Q. B. 157). The privilege arises from his being, 
in contemplation of law, always in court for the interests of his 
client (see Thomson vy. Moore,1 D. P. C., N. S., 283); and it 
would be difficult to show, that, in the above case, he was not in 
the exercise of such duty. If the client at whose request he 
attended had been about to justify bail, there is express autho- 
rity to show the privilege would have prevented the arrest 
(Rimmer v. Green, 1M. & S. 638, and Meekins v. Smith, 1 H. 
BL 636); and it is apprehended that it can make no difference 
in principle that the client was about to put in bail. 

Brancn Banxs, LAw as TO—ACTION TO RECOVER SuM 
IMPROPERLY PAID ON A CHEQUE. 
Woodland v. Fear, 5 W. R., Q. B., 624. 

This was an action brought by the public officer of a banking 
company to recover against the defendant the amount of a 
cheque paid to him under the following circumstances :—The 





bank had two branches, the business of which was kept quite 
distinct ; the one at B., and the other at G. The defendant had 
presented at B. the cheque in question, which had been drawn 
by one H. on the branch at G. Before the cheque was received 
at G. from B., H. had drawn out all his balance, which also, at 
the time the cheque was presented by the defendants, was insuf- 
ficient to pay it; but it was proved, that, if H.’s cheque had 
been presented at G., it would nevertheless have been honoured. 

Under these circumstances the Court of Queen’s Bench held 
the plaintiff was entitled to recover. They thought, that, as 
regarded their separate customers, the different branches of the 
bank were in the nature of separate companies; that H. did not 
stand in the relation of customer to the branch at B., as he kept 
no account there; and that the cheque in question was cashed, 
not on his credit or by his agent, but on the credit of the 
defendant alone, That being so, the plaintiff would be in a 
position to maintain the action, provided no Jaches could be 
shown on the part of the establishment at B.; and they did not 
in fact appear to have been guilty of any, as they forwarded 
the cheque by the first post to G. ‘To hold,” said Lord 
Campbell, in delivering the judgment of the Court, “that the 
customer of one branch, keeping his cash account there, has a 
right to have his cheques paid at all or any of the branches, is 
to suppose a state of circumstances so inconsistent with any safe 
dealing on the part of the bankers, that it cannot be presumed 
without direct evidence of such.” ‘The bank at B. appears to 
have paid the cheque, ‘not as bankers, or on the credit of H., 
but to have paid it on the credit of the defendant, as much as 
if they had given him change for a bank-note, which both 
parties may have believed to be genuine; in which case, if it 
turned out to be forged and worthless, an action could clearly 
be maintained to recover back the money so paid.” 


Town-CLerk, Duties oF, IN RESPECT OF THE LisT OF 
Vorers—Poor-LaAw AUDITOR. 


Regina v. Aliday, 5 W. R., Q. B., 625. 


A poor-law auditor disallowed a sum paid to the town-clerk 
by the overseers of the parish of Birmingham, for part of the 
expenses of making (viz. for procuring copies of) the list of 
voters for the borough, and a rule had been obtained to quash 
this disallowance. Against this rule it was now shown for 
cause, that, by 6 Vict. c. 18, s. 48, the duty of copying the list 
of voters is cast upon the town-clerk by law, and is taken into 
account in settling his salary. And it was submitted that the 
question had been already decided against this officer in the 
case of The Town-Clerk of Kingston-upon-Hull (2 Ell. & Bl. 182). 
The Court, accordingly, now discharged the rule, with costs, 
saying there was nothing charged for and disallowed which 
could not have been done by the town-clerk or his clerks, and 
that it could not, therefore, be considered as a disbursement out 
of pocket for which he was entitled to make a charge in addition 
to his salary. 

Pe eee 


Professional Intelligence. 


EXAMINATION AT THE INCORPORATED LAw SOCIETY. 
Trinity Term, 1857. 

At the examination of candidates for admission on the roll of 
attorneys and solicitors of the Superior Courts, the Examiners 
considered the following gentlemen as the only candidates under 
the age of twenty-six who deserved honorary distinction of the 
first class:— 

Epwarp BaLpEn, of Birmingham, who served his clerkship 
to Mr. Samuel Balden, of Birmingham, and Messrs. Hughes, 
Kearsey, Masterman, and Hughes, of 17, Bucklersbury, London. 

Watrer Browns, of Lenton, Nottinghamshire, who served 
his clerkship to Mr. Hugh Bruce Campbell, of Nottingham. 

The Council of the Incorporated Law Society have accord- 
ingly awarded a prize of books to each of those candidates. 


The Examiners have also” certified that the following candi- 
dates passed examinations very little inferior to those who have 
been reported for prizes :— 

JosEPH Faiows, jun., of 198, Piccadilly, London, who 
served his clerkship to Mr. Joseph Fallows, of 198, Piccadilly. 

Wim Stewart Forster, of Lewisham, who served his 
clerkship to Messrs. Frere, Goodford, and Cholmeley, of Lin- 
coln’s-inn. 

Witu1am Henry Ranvxes, of Ellesmere, who served his 
clerkship to Mr. George Salter, of Ellesmere. 
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The number of candidates who lodged ne testi- 


monials of service was 


103 


Of these, 6 did not attend, 1 withdrew, and 9 were ‘not 


passed. . . . . ° 
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CANDIDATES WHO PAssED. 


Names of Candidates. 
Alldritt, Cosmo Northey.......... eecee 
Atkinson, Thomas ........... a 
Attfield, Edward Beaufoy .. 
Balden, Edward ........0..0.+ 
Bannister, Francis ..... 
Barker, Francis Henry 
Barritt, Robert...........0.. 
Bartleet, William Smith.. 
Bateman, Arthur........... 
Beadles, Oliver..........ss.000 
Bellott, William Cuthbert .. = 
Bishop, Richard Preston..... cece 
Borini, James ......+00++ > 
Bowker, Thomas .. eon 
Brown, John Williamson. oe 
Browne, Walter ...... 
Burkitt, John Lowe 
Calvert, William Sidn 
Carter, Robert 
Clark, Alfred 
Clough, George Hawksley............ 
Cordery, James .......000 vee 
Dickin, Thomas Parkes 
Draper, Edward ........ 
Drinkwater, Frederick 
Evans, John Benjamin 






















Fallows, Joseph, jun. ........csseeeee0e 
Fernandes, Charles ‘Bathurst Luis 
Fisher, Charles Francis ............... 
Forster, William Stewart .. eoep 









Freeland, Parker William .. 
Fuller, Francis Page ..... 
Goldney, Gabriel, jun.. se 
Green, William Alfred ..........+000. 
Green, William Saunders aang 
Gregg, Edwin ... 
Grimshaw, John . 
Hammond, William... 
Hartley, James 

Hill, John Henry..........cccceesessenes 
Hocombe, James Bishop... cose 
Hogg, Henry............ 
Holt, James John...... 








seeeees seeeeee teen 


Hooker, James, jun.......++. ecseeceose 
Howell, David ......... . 
Hughes, William Henry... 
llitfe, John Arthur ... - 
Keary, Alfred John........ccssseseeees 
Knowles, Adam 
Latimer, William 
Lewin, Thomas Ellerker, B.A. ...... 
Long, Peter de Lande... 
Mallinson, John ... 
Mason, Frederick 
Matthews, Richard ... 
Millhouse, Thomas ... 
Mitton, rage a4 
John Ch i 
Neville, F ‘rederick Herbert............ 
Oliverson, Thomas ......... 
Orton, Samuel Allinson 
Palmer, Gillies Charles 
Perry, Joseph dudsieaatdndestasaigsentan 
Plimsaul, James Vernam Perriman 




















Prosser, William Henry........ssss000 
Randles, William Henry... 
Reeve, William Thomas .. 
Richardson, John 
Roberts, Eb 
Root, John 
Roscoe, Richard ............ semlatdbiees 
Rossall, William Shaw 
Sanders, Edward ....... oe. 
Selby, James Addison... 
Spurr, Thomas ............ 
Swayne, Walter ne eee 
Thompson, George .. 
Thompson, James .......secsceeeeeeeee 
W:keling, John Henry Beverley... 
Wakeling, Thos. William Beverley 
Webb, George Dillon ...........+ scene 
Whitworth, Edmund . 
Whyley, Arthur gosbus 
Wightman, James 
Wilson, Arthur...... 
Wilson, William 






























To whom Articled, Assigned, &c. 

Green and Smith. 

William Edwood Smith. 

Charles Prothero. 

Samuel Balden, 

C. G. Bannister; E. Bannister. 

Richard Barker. 

Samuel Woodcock. 

Vernon and Minshall. 

William F. Wratislaw Bird. 

Jno. George Hopwood. 

Henry William Litler. 

John H. Toller; William Moon. 

Michael Davis. 

Gates, Son, and Percival. 

John Fenwick. 

Hugh Bruce Campbell. 

Edward Lane Swatman. 

Richard Newman. 

W. B.S. Rackham; M. B. Lucas. 

J. Tatham. 

Benjamin Morley Clough. 

George To: s Woodrooffe. 

William Unc. 

Lawrence Wright. 

Joseph Hibbert. 

William James Genn. 

Joseph Fallows. 

Henry Brown. 

John Goate Fisher. 

Stephen Cholmeley. 

George William Andrews. 

George Gray. 

Gabriel Goldney. 

Charles Corser. 

J. Dodds; T. B. B. Stevens. 

James Gregg. 

Edward Worthington. 

Henry Hammond. 

William W. How; Thos. Johnston. 

William M. Hacon; Henry R. Hill. 

Hugh William Eleum. 

James Wood. 

B. Hastie (deceased); J. J. Spiller; 
Richard Hollier Atkinson. 

James Hooker. 

Heathfield Young; A. Warrand. 

John Hughes. 

Jobn Iliffe. 

William Keary. 

John Cutts. 

George Ramshay. 

Spencer Robert Lewin. 

Peter B. Long; A. W. Irwin. 

Thomas Eastham. 

John N. Mason; T. G. Morley. 

George Hume; George B. Hume. 

Edward Watts. 

H. Holland (deceased) ; J. Smith. 

John Hewitt. 

Charles Best. 

William Gandy Bateson. 

Isaac Hall. 

William Ostler (deceased). 

Stedman & Place; John S. Place. 

W. P. Pillans (deceased) ; Andrew 
Marcon ; Thomas Plews. 

Edwin Tilsley. 

George Salter. 

Thomas Baker Cox. 

Henry Marriott Richardson. 

John Humphrey Jones. 

James Parker. 

T. Harvey; J. Thornely; A. Lace. 

L. Willan (deceased); R. Jackson 

Frederick Ring. 

Thomas Selby. 

Charles Newstead; E, Chapman. 

Henry Carpenter Ray. 

Luke Thompson. 

George Lewis Parkin. 

Henry Beverley Wakeling. 

Henry Beverley Wakeling. 

James Grayson; J. H. Preston. 

John Whitworth. 

John Eaden. 

Edward Willoby. 

Thomas Gulliver Judge. 

Thomas Robinson. 

John Glyde. 








CALLs TO THE Bar.—June 6. 
Inner Tempte.—The under-mentioned gentlemen were on 
Saturday called to the Bar by the Honourable Society of the 
Inner Temple :—Joseph Philips, Esq., M.A.; George Copeman, 





Esq., M.A. ; Edmund Sheppard, Esq. ; Richard Hillman Daniel, 
Esq., B.A.; Thomas Sidgreaves, Esq., B.A.; William Robert 
Phelps, Esq.; Thomas Sinclair Clarke, Esq., M.A,; Francis 
Tothill, Esq.; James Muirhead, Esq.; Walter Digby Somer- 
ville, Esq.; John Newmarch, Esq., B.A.; Edward L’Estrange 
Dew, Esq., M.A.; Daniel Makinson Littler, Esq., B.A., and 
William Wickman, Esq., M.A. 

Mrppte TempLe.—The under-mentioned gentlemen were on 
Saturday called to the degree of the Outer Bar :—Robert?Grif- 
fith Williams, Esq.,M.A., University of London; Henry Drake, 
Esq., B.A., Trinity College, Cambridge; John Henry Fawcett, 
Esq., 8.C.L., Trinity Hall, Cambridge; Edward Keogh, Esq., 
9, Inner Temple-lane; John William Hill, Esq., B.A., Trinity 
College, Cambridge; and John Bramston, Esq., B.C.L., Fellow 
of All Souls, Oxford. 

Lixcoun’s-1nn. — The under-mentioned gentlemen were 
this day called to the degree of Barrister-at-law by the Hon. 
Society of Lincoln’s-inn—viz. John William Vernon Blackburn, 
Esq., (Honours in Legal Examination); Charles Savile Currer, 
Esq., M.A., Oxford; Walter Deeble Boger, Esq., B.A., Cam- 
bridge; Charles Beard Izard, Esq., B.A., Cambridge; William 
Henry Whittaker, Esq., B.A., Oxford; William Warren Streeten, 
Esq.; Alexander Stead, Esq., M.A., Oxford; William John 
Tapp, Esq.; William Christopher Valentine, Esq., $.C.L., 
Oxford; Francis Edmund Stacey, Esq., B.A., Cambridge; 
the Hon. George Pepys, M.A., Cambridge; Ernest Chaplin, 
Esq., B.A., Oxford; Richard Copley Christie, Esq., M.A., 
Oxford; John William Wilkins, Esq., and James Coleman 
Fitzpatrick, Esq., B.A., Dublin. 





Court or CHANCERY. 
8rd June, 1857. 

Whereas it is proper that the accounts kept by the Ac- 
countant-General of this Court should be examined and com- 
pared in order to settle the same; and whereas it will require 
considerable time to perfect such examination, and it is neces- 
sary that a time should be appointed for closing the books of 
accounts of the said Accountant-General for the purposes afore- 
said, I do order that the books of the said Accountant-General 
be closed from and after Thursday the 20th day of August next, 
to Wednesday the 28th day of October next inclusive, except- 
ing upon the days and for the purposes hereinafter mentioned, 
in order to adjust the accounts of the suitors with the books 
kept at the Bank; and that during that time no draft for any 
money except as hereinafter provided, or certificate for any 
effects under the care and direction of this Court, be signed 
or delivered out by the said Accountant-General, or any stocks 
or annuities accepted or transferred by him relating to the 
suitors of this Court ; and that no purchase, sale, or transfer be 
made by the said Accountant-General, unless the order, request, 
or registrar’s certificate be left at his office on or before Monday 
the 10th day of August next; and that no order for payment of 
any money out of Court, which may be then in Court, be 
received at the Accountant-General’s office after Wednesday 
the 12th day of August next. Provided, nevertheless, that the 
office of the said Accountant-General shall be open on Wed- 
nesday the 14th, Thursday the 15th, and Friday the 16th days 
of October next, for the delivery out of any regular interest 
drafts which have become payable in respect of the October 
dividends, and of any other regular interest drafts which shall 
have become payable during the closing of the office as aforesaid. 
And to the end that the suitors may have notice hereof, and 
apply to the Court as there shall be occasion, to have money 
paid to them out of the Bank, or stocks, or annuities transferred 
to them before the said 20th day of August next, I do order 
that this Order be entered and affixed up in the several offices of 
this Court. (Signed) Cranworts, C. 





Kent Law Soctety. 


On Monday last, the 8th instant, the Annual Meeting of this 
Society was held at the Ship Tavern, Greenwich. Among the 
members present were Messrs. Smith and Tucker, Messrs. A. 
& W. Bristow, of Greenwich; Mr. Cole, of Sevenoaks; Mr. 
Robinson Latter, of Bromley; Mr. Case, Messrs. Monckton, 
Sen. & Jun., and Mr. Hoar, of Maidstone; Mr. Hilder, Mr. 
Wates, and Mr. Sharland, of Gravesend; Mr. Tassell, and Mr. 
Bathurst, of Faversham; Mr. Furley, Mr. Sankey, and Mr. 
Plummer, of Canterbury; Mr. Hulke, of Deal; Mr. Daniel, of 
Ramsgate, &c., &.. Messrs. Wildes, Farrar, Bathurst, and 
Norton, were elected members of the Society. 

The Secretary read reports upon the different Bills now before 
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Parliament affecting the alteration in the law; and after dis- 
cussion thereon they were referred to sub-committees to watch 
the same, 


»™ 
- 


Correspondence, 


DUBLIN.—(From our own Correspondent.) 
EcciesiAsTIcAL Courts—TuHE Lorp CHANCELLOR'S BILt. 


It must be gratifying to all who are interested in the amend- 
ment of the law, and the abolition of old-standing abuses, to 
find the long-contested question of ecclesiastical courts reform 
apparently on the eve of a satisfactory settlement. For a quar- 
ter of a century statesmen, lawyers, and the general public 
have been as nearly unanimous as could possibly be in repro- 
bating the existing procedure, and more agreed than they ever 
were before on any subject in demanding the abolition of courts 
so thoroughly vicious in principle and in practice, as to find no 
disinterested defenders. At no period of history but this, and 
in no place but the British Islands, could so monstrous an abuse 
continue to flourish, after being universally condemned by all 
but those interested in its continuance. ll efforts to reform 
or supersede the ecclesiastical courts have hitherto failed; and 
great caution, and at the same time great determination, must 
be exercised by the Government, or the present scheme will fail 
as did its predecessors. We have seen, or we could not have 
believed, that so small a number of men, fortified by the usage 
of centuries, as their best defence, but having the “ sinews of 
war” largely available, should have successfully maintained 
their position for so long a time. 

Now, opinions may differ as to whether the interests of the 
profession and those of the public are in other respects identical ; 
but no one can doubt their complete identity of interest on the 
present question. The solicitors, as a body, are at present 
excluded from business for which they are in every way quali- 
fied, and which (unlike much business transacted now) is really 
remunerative to the practitioner. Nearly every member of the 
community is deeply interested, on the other hand, in the abo- 
lition of a monopoly which inevitably deprives his family on 
his death of a considerable portion of whatever property he may 
be able to leave for them. It remains to be seen whether 
a knot of two or three hundred individuals is once more 
to set at defiance the interests and convictions of an entire 
nation. 

These remarks are suggested by the present state of the con- 
troversy; for the proctors in particular are leaving no stone 
unturned to retain their monopoly, or, failing that, to gain large 
compensation for the loss of their “* Diana of the Ephesians.” 
That they possess means of securing the advocacy of some por- 
tion of the press is perhaps not much to be wondered at. Some, 
time since it was regarded as suspicious that the parliamentary 
interests of the Dublin proctors were so well looked after, and 
various explanations of the fact were current here. At the 
present moment no lack of energy in their defence is exhibited 
by these gentlemen; and they supply the want of available 
arguments by a ‘Defence Fund,” to which each one of them 
contributes according to the amount of his year’s business. On 
these, and on other grounds, therefore, it behoves your readers 
to make every exertion in order that the Lord Chancellor's Bill 
may be safely carried through the Lower House. Dangers in- 
numerable beset its progress; secret, as well as declared, enemies 
will strain every nerve to defeat it; and the welfare of the 
many may yet be sacrificed to the selfish schemes of a determined 
few. 

Cuancery.—BrErry v. BERRY—PARAPHERNALIA. 





A curious question arose in the course of this suit, which is 
one for the administration of the estate of the late Mr. J. M. 
Berry, a gentleman of large fortune, and a son-in-law of the 
Right Hon. T. C. Smith, the Master of the Rolls. This ques- 
tion related to certain jewels, of very great value, now in the 
possession of Mrs. Berry, widow of the deceased, and which 
the personal representatives of that gentleman sought to recover 
from her. ‘ 

In giving judgment, the Lord Chancellor stated :— 

“That the late Mr. Gibbons, of Ballynegall, in the county Westmeath, 
by his will, made in the year 1846, devised certain of his estates in such 
manner that Mr. J. W. M. Berry became entitled for life, with a jointuring 
power in favour of his wife, and after his estate the same properties were 
limited to go in the ordinary course of such settlements. The same will, 
after giving Mrs. Gibbons the power of taking any portion of the testator’s 
personal chattels, soorane * her choice, bequeathed all the residue 
of his property to J. W. M. Berry; and it expressed the testator’s hope 





that the estates which were so left should be disposed of so as to accom- 
pany the estates which were then settled. After the death of Mr. Gib- 
bons, administration was granted to Mr. J. W. M. Berry. Mr. Gibbons 
had been the owner of the jewels now the subject of the present proceed- 
ings, and, after his death Mrs. Gibbons had had possession of them until 
the year 1851. Inthat year Mr. J. W. M. Berry, upon the occasion of his 
marriage, went to reside at Ballynegall House. His death took place in 
the month of December, 1855, when, having died intestate and without 
issue, his mother had obtained administration of his property. The 
jewels, which had been in the possession of Mrs. Gibbons, and 
afterwards placed, for safe custody, in the Bank of Ireland, were 
stated to have been given by Mrs. Gibbons, in the year 1851, 
to Mr. J. W. M. Berry, who was then owner of the estates, and 
worn by Mrs, Berry. ‘They were of great value, estimated as worth 
several thousand pounds, and a list of them, in the handwriting of Mr. 
Gibbons, was produced, which had since been kept along with them. As 
to the ownership of these jewels, the question had been raised whether 
they were the property of Mr. J. W. M. Berry, given to him by his 
mother, she having taken them under the will of Mr. Gibbons, or, if so, 
whether Mr. J. W. M. Berry had given them to his wife, who now had 
them in her possession. Mrs. Berry, in whose favour the power of join- 
turing had been exercised, was, by her settlement, barred from taking 
any portion of the effects of the deceased, so that, if it was established 
that, subject to Mrs. Gibbons's life interest in the jewels, or in any other 
event, they became and continued the property of Mr. Berry, it was con- 
tended that they would now go to his mother, as sole next of kin of her 
late son.” 

After reviewing the facts of the case, the Chancellor dismissed 
the petition without costs, decreeing that Mrs. J. W. M. Berry 


was entitled to the jewels absolutely as paraphernalia. 


EDINBURGH.—(From our own Correspondent.) 

As the Lord Chancellor has frequently, in the course of the 
discussion upon the Divorce and Matrimonial Causes Bill, 
referred to the law of Scotland, as the source of principles and 
forms of procedure proposed to be imported into the law of 
England, it may be neither uninteresting nor uninstructive to 
your southern readers, first, to give a general view of the 
existing law of divorce in Scotland, and of the course of pro- 
cedure in divorce cases; secondly, to point out what appear to 
be defects in the working of the Scotch system ; and, thirdly, 
to contrast the Scotch system with that proposed to be intro- 
duced into England, and to remark upon the particular points 
in which the one system may appear to be preferable to the 
other. 

Marriage being regarded by the law of Scotland as a simple 
consensual contract, except that it cannot be put an end to by 
mutual consent, the Courts of law there, as an almost necessary 
consequence, have always had the power of dissolving it by 
divorce. And as the advantages accruing upon divorce to 
those who may be in a position to demand it are very great, 
and as the forms of procedure for obtaining it are, on the whole, 
simple and inexpensive, actions of divorce, as might have been 
expected, are of frequent occurrence in the Courts of law in 
Scotland; and we have, in consequence, a good deal of expe- 
rience on the subject here, which this journal may, perhaps, be 
the means of making more widely available in England than it 
has hitherto been, by eliciting discussion and explanation. 

Divorce is permitted on either of two grounds—adultery, or 
wilful desertion for a period of four years. We shall, for the 
present, limit our observations to divorce on the first of these 
grounds. 

Adultery is not only a ground on which divorce may be 
pronounced, but it is also considered by the law of Scotland as 
a crime, and any one guilty of it may be prosecuted and 
punished as a criminal, at the instance of the public prosecutor. 
It is true, however, that for many years adultery has not been 
made the subject of a criminal prosecution. Baron Hume, our 
greatest author on the subject of crimes, says:—“ I think there 
is no room to doubt the wisdom of our law when it places this 
high breach of moral and social duty in the list of crimes, 
instead of classing it, as seems to be done in the English prac- 
tice, in the rank of a mere civil trespass.” And “to this 
provision of our law it was, perhaps, in a great measure owing 
(a thing not a little honourable to our practice, and which 
it were to be wished that we had still to boast of ) that down to 
a late period the notion of the high wrong as commensurable 
with damages, or a pecuniary solatium, had never been heard of 
in any civil court.” 

We are happy to say that actions of crim. con. have never 
been common here; and if, as seems to be probable, they are 
now about to be abolished in England, whence, uo doubt, we 
originally derived them, we trust that some Member of Parlia- 
ment will take care that they are also abolished here. 

Until the year 1830, an action of divorce required to be 
brought, in the first instance, before the Commissary Court, 
which is now matter of history, and could only be brought 
before the Court of Session, the Supreme Civil Court, (the con- 
stitution of which was explained shortly in a previous number) 
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by way of appeal. But in that year the Commissary Court, 
which was appropriated for the trial of these and certain other 
causes, was abolished, and such causes are now brought before 
one of the Lords Ordinary of the Court of Session, and if either 
of the parties are dissatisfied with his judgment, they have it 
in their power to submit it to the review of either division of 
the court. None of the inferior courts have any jurisdiction in 
these cases. 

The law of Scotland has never recognised any distinction be- 
tween the case of the husband and that of the wife, and an action 
of divorce is equally competent at the instance of the one as of 
the other. 

The action is commenced by a writ, which is called a sum- 
mons, in which the pursuer (plaintiff) sets forth distinctly and 
articulately the facts which are offered to be proved in support 
of the case, and concludes by craving to have the marriage 
dissolved, and decree of divorce pronounced. This writ is, of 
course, served on the defender (defendant) in the usual way ; 
and if the action is meant to be resisted, defences are lodged, 
which may either consist of a simple denial of the pursuer’s 
averments, or may contain such averments of fact and pleas in 
law as the defender means to rely on in defence to the action. 

On the case being brought before a Lord Ordinary, as before 
mentioned, his first duty is to call the pursuer before him, and 
administer to him what is called the oath of calumny. The 
summons is read over to him, and he is then required to make 
oath, if the husband, “that he has just cause to insist in this 
action of divorce against the defender, his wife, because he be- 
lieves she has been guilty of adultery, and that the facts stated 
in his libel, which has been read over to him, are true; that 
there has been no concert or collusion between him and the said 
defender, in raising this action, in order to obtain a divorce 
against her. Nor does he know, believe, or suspect that there 
has been any concert or agreement between any other person 
on his behalf, and the defendant or any other person on her 
behalf, with the view or for the purpose of obtaining such 
divorce.” 

The wife takes the same oath, mutatis mutandis. 

The object of administering this oath is, as the terms of it 
sufficiently show, to exclude, if possible, all collusion between 
the parties, and to prevent them from availing themselves, 
without any proper cause, of the forms of law to procure a 
divorce; and it is manifestly of the utmost importance that 
collusion should be prevented. It is not usual or requisite in 
instituting judicial proceedings in Scotland, that they should be 
founded on affidavits as to the truth of the averments relied on, 
exceptin a very few special cases, which hardly form exceptions 
to the general rule. Supposing the pursuer to have success- 
fully passed the ordeal of this oath, the averments of the parties 
in point of fact and law are finally adjusted, and put on record, 
and it is then the duty of the judge to examine the plead- 
ings, in order to satisfy himself that the case is relevant; 
that is, that the facts averred are sufficient, if proved, to sup- 
port the conclusions of the action, and to justify him in decreeing 
the divorce as craved. If he is satisfied on this point, he pro- 
nounces an interlocutor finding “ the libel relevant,” and allow- 
ing the parties a proof of their averments; the expression 
being synonymous with summons. The proof is taken on com- 
mission by a sheriff principal, who is generally styled sheriff 
commissary, because the old jurisdiction of the commissaries 
has been to a certain extent transferred to him. These sheriffs 
commissary ought to be, and, indeed, generally are, experienced 
lawyers. After both parties have led all the evidence they may 
have to bring, the proofs and the whole case are again laid before 
the Lord Ordinary, who hears the counsel for the parties, and 
pronounces such a judgment as he may think just. Should he 
find the adultery proved, the judgment pronounced is in the fol- 
lowing terms :—“ Finds facts, circumstances, and qualifications, 
proved relevant to infer the defender C. D.’s guilt of adultery with 
E. and F. mentioned in the libel and proof. Finds him guilty 
accordingly, and therefore divorces and separates the said C. D., 
defender, from the said A. B., pursuer, her society, fellowship, 
and company, in all time coming. Finds and declares that the 
said C. D., defender, has forfeited all the rights and privileges of 
a lawful husband, and that the said A. B., pursuer, is entitled 
to live single or marry any free man as if she had never been 
a to the said C. D., defender, or as if he were naturally 


This judgment may be brought under the revision of either 
division of the inner house of the Court of Session, and from 
thence may be carried by appeal to the House of Lords. 

Such is the ordinary procedure in an action of divorce on the 
ground of adultery when the case is defended. When it is un- 





defended, the procedure is nearly the same, and differs from the 
procedure in ordinary undefended causes in which decree is pro- 
nounced as craved as a matter of course if the defender does not 
appear and answer, the pursuer not being called upon to sub- 
stantiate his averments in any way, the presumption being that 
the defender has nothing to say for himself if he has had due 
notice of the action, and does not object. For obvious reasons, 

a different practice has been established in actions for divorce, 

the pursver in these being obliged to prove their cases whether 

the actions are defended or not. 

Our limits forbid further notice of this subject at present. 
On a future occasion we shall resume it by endeavouring, as 
already indicated, to point out certain particulars in which, as it 
appears to us, experience has shown that the Scotch course of 
procedure, though generally satisfactory, is defective and capable 
of improvement, and which we think that those now legis- 
lating on the subject would do well to notice for the purpose of 
avoiding, 

<>. 
>a 
Rebiew, 

The New Joint-Stock Company Law, with Instructions how to 
form a Company; and herein of the Liabilities of persons 
engaged in so doing. By Cuartes WorpswortH, Esq., of 
the Inner Temple, Barrister-at-law, &c., &c. Shaw & Sons. 
1856. 

“ One of the most remarkable circumstances or features of our 
age is, the energy with which the principle of combination, or of 
action by joint forces, by associated numbers, is manifesting 
itself. It may be said, without exaggeration, that everything 
is now done by societies,” so writes Dr. Channing, and thus 
quotes Mr. Wordsworth, as an appropriate motto for the above 
treatise. It is not our intention here to discuss the good or the 
evil which the development of the principle has worked in this 
country, or to enlarge on the fact that the “joint forces” of 
knavery on the part of the promoters or managers, and of cre- 
dulity on the part of the shareholders, have not unfrequently 
impelled a promising project in a direction towards Basinghall- 
street or the Court of Chancery. We would rather wish, on the 
present occasion, to say a few words on the legal position of 
trading partnerships, which have been suggested to us by the ap- 
pearance of Mr. Wordsworth’s Manual. 

A certain mistiness prevails as to the character of companies 
which are quasi incorporated ; and this among circles in which it 
could not have been reasonably expected to exist. No term 
whatever has been of late more frequently in the public mouth 
than “ limited liability.” The subject has been exhausted by 
essayists. Mr. Lowe has explained it in the House; the Times, 
after its custom, has delivered itself of sparkling and inaccurate 
leaders; the Law Amendment Society has reported upon it. 
And yet, with all these various aids, the unprofessional mind, at 
all events, has remained in a somewhat perplexed condition. 

This uncertainty arises, we apprehend, from a forgetfulness of 
the way in which some elementary principles of the common 
law respecting corporations have been qualified with regard to 
certain associations by the course of legislation. Twenty years 
ago the registered joint-stock company—a species which now 
flourishes in such profusion—was unknown to the law. Prior 
to the date of the Joint-Stock Companies Act of 1844, though 
joint-stock companies in abundance existed, there were but two con- 
ditions of liability under which, in this country, combined capital 
could be brought into action in trading enterprises—for to these 
alone our remarks are intended to apply. One of these arose 
when two or more persons agreed between themselves to become 
partners in such an undertaking, either by way of a private firm, 
or in shares transferable without the consent of the copartners. 
The other arose when two or more natural persons became in 
law one artificial person; in other words, when such persons 
procured themselves to be “incorporated.” If the first of these 
methods of partnership were chosen, certain well-known conse- 
quences followed by law. Each partner became the agent of 
the rest. Each member of the partnership became responsible, 
both in his person and his property, for its liabilities to their 
whole extent. Each member was obliged to sue and be sued, 
if contracts in which the partnership was party had to be put 
in action. On the other hand, if the second method were 
chosen, and a charter of incorporation obtained from the 
Crown—either in the exercise of the Royal prerogative mero 
motu, or moved thereto by the authority of an Act of Parlia- 
ment—other consequences followed, which resulted from the 
partnership being then looked upon by the eye of the law as a 
single though artificial person. The corporate property, not 
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the persons or property of the members, became the fund 
on which the creditors had to rely. No implied agency 
arose with regard to the acts of any individual member 
or members—for the partnership was bound only by its own 
acts, properly authenticated (as the general rule) by its com- 
mon seal; and if it became needful to put in action a contract, the 
plaintiff or the defendant was the corporation itself; and if 
cast in the suit, the judgment was against such corporation by 
name. It is not surprising that such opposite characteristics 
should have suggested the device of a cross between the two 
species of partnerships. It is only strange that such a compro- 
mise should not have been attempted much earlier than it was, 
The grievance which most pressed was the last peculiarity of 
the unincorporated partnership to which we have alluded. 
When there were many members it was felt intolerable that all 
must be joined in legal proceedings; for, up to very recent 
times, a mistake in the proper parties to an action was often of 
vital consequence. Hence it was that the first step in the 
direction towards quasi incorporated companies was to confer by 
private statute, on certain associations, the power of suing and 
being sued through their secretary or public officer. Then it 
was thought that another incident belonging to a corporation 
might advantageously be engrafted on certain unincorporated 
partnerships, consisting of a considerable number of members— 
viz. that the judgment should be against the company in lieu 
of the partner-defendants to the action; and that execution 
should only issue on such judgment against the private pro- 
perty, or against the person, of the individual partners, after 
due effort had been made to satisfy the judgment out of the 
common property. This stage of public feeling caused the 
statute of 7 Will. 4 & 1 Vict. c. 73, to be passed, by which 
her Majesty was empowered to grant to any company or body of 
persons, associated for any trading or other purposes whatever, 
letters patent conferring on them any privilege which, according 
to the common law, it would be competent to the Crown to 
grant by way of charter of incorporation. In this statute, 
there is moreover contained a provision that such letters patent 
may limit the common law liability of the members for the en- 
gagements and liabilities of the company to which they belong; 
and this has given rise to considerable complication, for the 
Board of Trade (through which department of the State these 
letters patent are obtained) in some cases expressly reserve the 
unlimited liability of the chartered company as at common law, 
and in others fix such liability at twice or three times the 
amount of its nominal capital. A few years after this statute 
came the first Joint-Stock Companies Act to which we have 
alluded (7 & 8 Vict. c. 110), intended chiefly to embrace part- 
nerships of more than twenty-five persons, and those whose 
capital is divided into shares transferable without the express 
consent of all the copartners. To such companies the Act 
extended certain of the privileges of an incorporated partner- 
ship—as, in particular, the right to sue and be sued through 
the medium of a single individual, and that the judgment 
should be against the company instead of the members; but, 
on the other hand, the common-law liability of the members was 
expressly reserved, and such companies were subjected, for the 
first time, to a system of registration, and placed generally 
under the supervision of an officer appointed by Government. 
So matters remained (so far as the progressive assimilation of 
unincorporated to incorporated trading partnerships is con- 
cerned) till the Limited Liability Act of 1855, and the Joint- 
Stock Companies Act, 1856; of the latter of which measures 
Mr. Wordsworth truly says, that it made ‘a change the im- 
portance of which can in no degree be estimated, and the effects 
of which, on the mercantile community of this country, can in 
no degree be foretold.” 

Since this Act the state of the law in reference to trading 
undertakings carried on with combined capital seems to be as 
follows: They may be—1. Unincorporated common law part- 
nerships. In these each member is, in his person and to 
the extent of his whole property, liable for the whole of the 
debts and engagements of the firm or company to which he 
belongs. 2. Partnerships incorporated by royal charter or by 
special Act of Parliament. In these the corporate property 
is the only fund available to creditors—the individual members 
are not liable at all. 3. Partnerships guasi incorporated—i.e. 
with letters patent—under 7 Will. 4 & 1 Vict. c. 73. In 
these each member is liable according to the terms of the patent 
—in some cases, in his person and property, and to the extent 
of the whole of their debts and engagements as at common law; 
in others, in his person and property to a defined amount ex- 
ceeding the nominal capital; in others, again, only to the 
extent of his shares. 4. Partnerships of seven members or more, 





established, with limited liability, under the Joint-Stock Com- 
panies Act of 1856. We will state the position of each of the 
members of these last, in the words of Mr. Wordsworth 
himself :— 

“This Act has also been called, whilst passing through Parliament, a 
Limited Liability Bill. This seems to be a misnomer. The company 
being constituted a corporation” (this is by s. 3, which enables seven 
persons or more, by complying with the requisitions of the Act as to 
registration and otherwise, to form themselves into an incorporated com- 
pany, with or without limited liability], ‘its funds only are liable to 
creditors: the shareholders are in no respect liable to them, however 
much they may severally owe to the concern on their respective shares, 
Instead, therefore, of a limited liability measure, it might be more pro- 
perly termed a ‘No Liability Act.’ It is only in the event of a company 
being unable to carry on business and wound up, that any question can 
arise as to the liability of shareholders, and that the provisions of ss. 61, 
62, 63 will come into operation. But it is very often the case that all the 
capital subscribed by the shareholders is paid up at once, or is paid up 
before the time for winding up arrives; in such case, and supposing the 
company to be what is called ‘limited,’ there is no liability of any kind 
on the part of a shareholder, either to creditors, or to his co- 
shareholders.” 

The reader who has followed us through the comparison 
we have instituted between unincorporated and incorporated 
partnerships will perceive that the consequence of this statute 
has been to effect an assimilation between the two, under 
certain conditions. At least, it enables any seven _per- 
sons, “associated for any lawful purpose,” to acquire one of 
the most important characteristics of a corporation, without 
either charter from the Crown, Act of Parliament, or letters 
patent, but simply by their own act and deed. A most import- 
ant change indeed, and one that seems, among other incidental 
results, to diminish pro tanto a hitherto important branch of the 
Royal prerogative. 

There are subordinate complications of the subject on which 
we have not cared to touch, as not being within the compass of 
our space ; for example, companies may establish themselves 
under the Joint-Stock Companies Act, 1856, without availing 
themselves of the exemption from liability; and these com- 
panies will be in much the same legal position as those regis- 
tered originally under the 7 & 8 Vict. c. 110. Moreover, we 
might have said something as to the peculiar position in which 
banking and insurance companies are placed, both of them being 
excluded altogether from the operation of the Act of 1856, and 
the latter (those, of course, now newly to be formed) being 
deprived of the benefit of being registered at all; for the Act 
of 1844 is repealed, even as regards insurance companies (at 
least, so we understand the better opinion to be), owing to a 
blunder between the draftsman of the Bill and a member of 
Parliament, who would insist on the insertion of words to that 
effect, when there was no time to remedy the error. On these 
topics, however, as before observed, we cannot dwell; but we 
must find room to signify our approval of Mr. Wordsworth’s 
Manual. It is, indeed, little more than an annotated edition of 
the Act itself. But the notes are full and practical, and cannot 
fail to be most useful to those who are ambitious to under- 
stand—* How to form a company, and herein of the liabilities 
of persons engaged in so doing.” 


— ———_—}—------ 
Parliamentary Proceedings. 


HOUSE OF LORDS. 
Friday, June 5. 
PROBATES AND LETTERS OF ADMINISTRATION BILL. 

In reply to a question from Earl Stannorr, the Lorp 
CHANCELLOR said, he did not anticipate, that, under the 
37th clause of the Bill, there would be any increase of the 
judicial business of that House. In ninety-nine cases out 
of a hundred, the sanity or insanity of testators would be 
decided by a jury. If, however, there should be any complaint 
of misdirection, the matter might be brought before the Privy 
Council from the court below by writ of error. 

The Earl of DonounMmore expressed his regret that no com- 
pensation was to be granted to proctors. He thought the proc- 
tors of York had an especial claim to compensation, for their 
court was abolished, and no substitute was provided, and the 
whole of the business which they had been in the habit of 
transacting would be entirely destroyed. 

The Lorp CHANCELLOR said, there had been exceedingly 
few petitions from the proctors on this subject; and that he be- 
lieved arose from an honest feeling on their part that compensa- 
tion in their case was impracticable. He thought no valid 
objections had been raised, and he therefore moved the third 
reading of the Bill. Y 

The Bill was then read a third time, and passed. 
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Tuesday, June 9. 
Divorce AND MATRIMONIAL Causes BILL. 


The House went into committee upon this Bill, which had 
been recommitted. 

The Lorp CHANCELLOR remarked that the 17th clause, as it 
now stood, provided that any wife deserted by her husband for 
two years should have a right to divorce d mensd et thoro. 
Since the bill was printed, he had received a number of letters 
from husbands stating that a corresponding benefit ought to be 
given to them. He saw no reason why that request should not 
be complied with, and, therefore, he proposed to introduce words 
in line 12 giving a husband the same remedy if deserted by 
his wife as the clause now gave to a wife if deserted by her 
husband. Last session, great discussion took place as to whe- 
ther, in the case of unjustifiable desertion, there ought not to 
be divorce a@ vinculo matrimonii, as was the law in Scotland. 
The committee decided in the negative, but their lordships 
thought that some relief ought to be given; and it was at his 
own suggestion, that, instead of being entitled to divorce & mensd 
et thoro for desertion, a wife was to be simply enabled to peti- 
tion the Court, and obtain an order for alimony. Since that 
time, he had changed his mind upon the point, and his objec- 
tion to alimony was, that the husband might come back and 
deprive his wife of the relief granted by the Court. 

Lord CAMPBELL did not object to the husband having the 
same right as the wife to obtain from a competent court on 
reasonable evidence a separation, equivalent to what was known 
to the law as a divorce @ mensé et thoro. With married persons 
there should be community of property as well as of persons; 
but when a new status was acquired by divorce « mensé et thoro, 
the community of property ought to cease. The wife’s property 
would then be protected, and they would hear no more of the 
cruel instances of husbands returning and sweeping away every- 
thing belonging to their deserted wives. 

The amendment was agreed to. 

Earl Firzwiti1aM said, a woman who was separated occupied 
a different position from a woman who was divorced. The 
general public did not understand the legal distinction between 
a divorce @ vinculo and divorce & mensd et thoro. He would, 
therefore, move to substitute the word “ separation” for divorce 
& mensé et thoro. : 

After a short conversation, the amendment, proposing to 
substitute the words “ judicial separation ” for ‘‘ divorce & mensd 
et thoro,” was put and agreed to without a division. 

Lord Sr. Leonarps said, he thought the alteration just 
made in the language of the law very objectionable. Every law 
student could easily ascertain what a divorce @ mensd et thoro 
was, but in none of the law books would he find any mention of 
“judicial separation.” The alteration of words, however, did 
not alter the substance, and he still objected to the effect of the 
clause. He fully agreed that if a woman were abandoned by 
her husband she ought to have alimony, but he thought that if 
the husband came back to her, and was willing to fulfil the 
duties of a husband, alimony should cease, provided the Court 
that granted it considered the case a proper one for such a ter- 
mination. The simple question was, whether a divorce & mensd 
et thoro should be granted to any wife who had been deserted 
by her husband without sufficient excuse, or to a husband who 
had been deserted by his wife without sufficient cause. In his 
opinion the clause would open a wide door to abuse; and, 
believing it to have been the intention of the committee to 
adhere as nearly as possible to the law as it stood, while giving 
increased facilities to all classes of society for obtaining redress, 
he would move that this clause be struck out. 

Their Lordships then divided—Contents, 76; non-contents, 
87: majority, 39. Clause 17 was accordingly retained. 

On Clause 22 the Lorp CHANCELLOR said, their Lordships 
having come to the conclusion that there should be no action 
for criminal conversation, Lord St. Leonards had proposed that 
adultery should be made a misdemeanor. He had considered 
the case, and what occurred to him as the best mode of proceed- 
ing was not to constitute adultery a misdemeanor, there being 
many things which would make the working of such a law 
extremely difficult, and almost impracticable : for instance, they 
must make exceptions in cases in which it was not known 
to the adulterer that the woman was married; otherwise the 
law might be made a means of extorting money. The two 
objects which they ought to keep in view were, first of all, to 
make the commission of adultery less frequent ; and, secondly, to 
take care that in proceedings for divorce d vinculo matrimonii 
there should be a bond fide resisting party. What he now pro- 
posed, with the view of effecting those objects, was, that any 





person who was seeking to obtain a divorce d@ mensd et thoro, 
should not be at liberty, as he now was, to proceed against the 
wife alone, in the absence of the adulterer, unless the Court 
thought there were special reasons for making an exception, 
and should not be allowed to proceed against the adulterer 
alone in the absence of the wife; but that in every case in 
which a husband sought a divorce a vinculo matrimonii, on the 
ground of the adultery of the wife, the proceedings should be 
by petition to the court, making both defendants, and bringing 
the whole matter before the court, so that there would be a 
bond fide resistance. In proposing that there should be a fine 
not exceeding £10,000, his object was to indicate that the fine 
should not be a mere nominal one. What he now proposed, 
then, was, that in every case of this kind, instead of an action 
for criminal conversation, the facts should form the subject of a 
trial by jury; and that if the proceedings resulted in a decree of 
divorce against the wife, the adulterer should pay all the costs, 
and that the Court should impose on the paramour any fine that 
it thought proper, not exceeding £10,000. 

Lord BrouGHaM entirely approved the substitute proposed 
for the action of crim. con. He preferred the infliction of a 
fine to making adultery a misdemeanour, on account of the 
danger of conspiracy which beset the latter course, and against 
which he was afraid that no sufficient security could be provided. 

Earl Grey supported the clause; but he thought a fine alone 
was not a sufficient punishment. To the rich man a fine was 
nothing, and imprisonment ought to be added. 

Lord CAMPBELL suggested that there should be no limit to 
the fine, but that it should be left to the court to apportion it 
according to the circumstances of the case and the means of the 
offender. 

The clause was then agreed to. 

The Lorp CHANCELLOR proposed a clause after clause 25, 
providing for the imposition of a fine on adulterous parties. 

The Bishop of Oxrorp proposed, as an amendment, that the 
adulterous parties should be liable to “ fine and imprisonment, 
or fine or imprisonment,” and that it should be lawful to apply 
the fine to pay the whole or a portion of the costs of the pro- 
ceedings. 

The Lorp CHANCELLOR could imagine nothing more revolt- 
ing to the mind of a man whose wife had been unfaithful to 
him than the reflection that he could not obtain a divorce with- 
out subjecting her to imprisonment. 

Lord BrovGHAM objected to the amendment, which gave a 
court power to inflict a heavy punishment of imprisonment 
without the intervention of a jury. 

The Bishop of Oxrorp observed, that, by a new clause which 
would be proposed, there would be a trial before a jury. 

The committee then divided, when there appeared—For the 
amendment, 43; against it, 33: majority, 10. 

The amendment was consequently carried, and the clause as 
thus amended was agreed to. 

Upon clause 45, the clause in which, on the motion of the 
Archbishop of CANTERBURY, words were inserted prohibiting 
persons divorced after being proved guilty of adultery from 
marrying again, 

The Lorp CHANCELLOR proposed an amendment, the effect 
of which was to enable the respective parties on whose petition 
the marriage was dissolved to marry again, thus restoring the 
clause to its original intent: the noble and learned Lord con- 
tending, that nothing could be more scandalous than an Act of 
Parliament which would put the woman or the man in a posi- 
tion in which they must remain single, and thus necessarily 
forced by law into a state of prostitution. 

The Archbishop of CANTERBURY opposed the amendment. 

The Bishop of Oxrorp said, the question was, whether they 
would give the party, by an act of sin, the opportunity of doing 
that which without an act of sin could not be done. Whena 
man stole a piece of furniture they thought nothing of trans- 
porting him, and separating him from his wife; but when he 
committed the greater sin of adultery, they permitted him to 
marry again. The House divided—For the Lord Chancellor’s 
amendment, 46; against, 24: majority, 22. 

Lord WENSLEYDALE then moved to add a proviso that either 
party should not marry the person with whom the adultery was 
proved to have been committed, and the Court in its decree for 
a divorce was to name that person. 

The Marquis of LANspowneE protested strongly against pre- 
venting women who had been divorced from marrying again. 
They allowed, he said, the burglar a chance of reform, and 
why, therefore, refuse it to the erring woman ? 

Lord CAMPBELL supported the proviso. 
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The committee divided—For the proviso, 28; against it, 37: 
majority, 9. 

The remaining clauses were then agreed to, and the House 
resumed. 

Lord REDESDALE gave notice that at a future stage of the 
Bill he should, with a view to meet the cases of Roman 
Catholics and other persons who had a conscientious objection 
to applying for a divorce & vinculo, move the insertion of a pro- 
vision enabling persons presenting a petition for a divorce d 
mensa et thoro to make the adulterer a party to the suit, and to 
petition that that divorce should be followed by penalties ‘simi- 
lar to those imposed in consequence of a divorce @ vinculo 
matrimonit. 

Thursday, June 11. 
Divorce AnD MarrmoniaL Causes Bix. 


Lord Lynpuurst gave notice that either on the report or the 
third reading of this Bill he should again propose the amend- 
ment which he moved when the Bill was in committee. 

The Earl of DonouGHMorE gave notice that at one or other 
of these stages he should repeat the amendment which he 
proposed to the 19th clause of the Bill as it originally stood. 

Trustegs Rewier BI, 

Lord St. LEonarps rose to propose an amendment of the 
law for the relief of trustees acting bond fide and without any 
benefit to themselves. Breaches of trust were of various 
natures; nine-tenths of them were produced through the instru- 
mentality of cestui que trust, who besieged the unhappy trustee, 
and forced him to do something not within the scope of the 
trust deed. Under these circumstances certain persons, imagin- 
ing that parties would be unwilling to become trustees, had 
entertained the idea of forming public companies for performing 
the duties of trustees. But a company would not hand over 
funds to parties without a degree of proof which no private 
trustee who was a friend of the family would think of asking 
for. Believing, therefore, that it would be most injurious to 
society that any company should undertake the duty of trustees, 
he was most anxious that the law should be placed in a position 
to induce private persons to undertake the office. With a view 
to this end, he proposed to lay upon their Lordships’ table a Bill 
which related solely to trustees acting bond fide and without 
making profit to themselves, and it proposed to remedy, as to 
persons so situated, the results of certain acts of commission and 
of omission. As the law stood, if a trustee, by allowing a 
trust fund to remain in an improper state of investment, was 
the cause of a loss to his cestut que trusts, he was mulcted in 
that loss; but if on the other hand there was some gain to them 
also, he was not allowed to set-off the gain against the loss. 
The first clause in the Bill proposed to remedy that state of 
things, by allowing the loss to be balanced so far as it could be 
by the gain. The second clause provided that if a trustee should 
make any over-payment to a tenant for life with the knowledge 
of the remainder-man, the latter should not be permitted after 
the death of the tenant for life to proceed against the trustee in 
respect of such over-payment. Another liability to which 
trustees were subject arose in the case where they made pay- 
ments to a person authorised to receive moneys under a power 
of attorney, and it happened that at the time of making the 
payment the party giving the power was dead. This was a 
manifest injustice when the trustee was not aware of the 
principal’s death: this he proposed to remedy. He also proposed, 
that, in cases where there was a difficulty as to the question of 
investment, a trustee should not be liable in respect of any 
question which might arise upon that point where he had acted 
under the authority of the opinion of a Queen’s Counsel. The 
Bill also contained provisions with reference to faults of omis- 
sion, where a trustee allowed trust moneys or property to remain 
in the same state of investment as they were left by the testator 
appointing the trustee. With reference to these, he had inserted 
provisions freeing the trustee from liability, except where the 
testator expressly declared that the state of investment should 
be changed, or a tenant for life or remainder-man gave notice 
desiring it to be changed. He had also inserted a provision 
enabling trustees to obtain upon petition the opinion of courts 
of equity upon points of law. These were the chief provisions 
of the Bill which he laid upon the table. 

Lord BrovGHam would give this measure his considerate at- 
tention. He thought the best course of proceeding was not to 
attempt to throw the net too wide, so as to include all breaches 
of trust, but to extend the provisions of what was termed the 
Bankers Act to attorneys, stewards, paid agents, and all persons 
who stood in the relation of trustee, and to make malversation 
an offence subjecting them to prosecution, so that they would 





not be gainers by their offence. In this extension, he would 
include directors of companies committing a breach of trust 
either for their own benefit or for the benefit of those with whom 
they were connected. 

Lord CAMPBELL regarded the bill now introduced as a very 
proper accompaniment of the penal measure introduced in the 
other House. It was as desirable that trustees who acted 
honestly should be protected, as it was that those who were 
guilty of frauds should be punished. 

The Lorp CHANCELLOR said, his noble and learned friend 
appeared to him to have undertaken a task which was impossi- 
ble. He understood him to say that his object was to protect 
innocent trustees.. Now, if the rules for the regulation of the 
conduct of trustees operated harshly, let them be altered either 
by the Court or by the Legislature; but let it not be declared 
that it was the duty of trustees to pursue a certain course, and 
at the same time that if they did not pursue it, they should be 
exempted from all serious consequences. The effect of that 
would be to declare that what had been a breach of trust 
hitherto should not be so in future. 

The Bill was then read a first time, 





HOUSE OF COMMONS. 
Monday, June 8. 


Morrmarn Laws. 

The ATTORNEY-GENERAL, in answer to Mr. HADFIELD, said 
that he did not think the Government would be able to deal 
with the subject this session; but that if the Bill to amend the 
Mortmain Laws, of which his learned friend had given notice of 
his intention to re-introduce, was the same Bill he had brought 
in last session, he would support it. 

MINISTRY OF JUSTICE. 

Mr. Barnes, in reply to Mr. WARREN, said, that the Govern- 
ment did not deem it advisable to propose the re-appointment 
of the Committee appointed to consider the recommendations 
contained in the last Report of the Statute Law Commis- 
sion during the present session, because they had now under 
their consideration—in consequence of an address agreed to by 
the House—the question of the establishment of a Department 
of Public Justice. If such a measure were ultimately deter- 
mined upon, the supervision of current legislation, with a view 
to its correction and improvement, would doubtless be included 
in the functions of the proposed department. 

PROBATES AND LETTERS OF ADMINISTRATION BILL. 

This Bill was brought down from the Lords, and read a first 
time. 

Joint-Stock ComPANIEs BILu. 

This Bill passed through committee. 

FRAUDULENT TrustTEEs, &c., BILL, 

The ArroRNEY-GENERAL moved the second reading of this 
Bill. 

Mr. Serjeant KinGiake called the attention of the Attorney- 
General to the fact that the 1st clause attempted to deal, for 
the first time, with what were called ordinary breaches of trust, 
where the trustee employed the trust money for his own bene- 
fit, and with the intention of defrauding the parties entitled, 
but it did not touch the act that was the cause of the fraud. 
He would suggest to his hon. and learned friend whether it 
would not be better at once to apply the axe to the root of the 
evil, and remove those facilities which the present state of the 
law afforded to trustees of using trust moneys for their own 
benefit, by making it a criminal act to use trust money in 
any way for other than trust purposes? The Bill touched 
fraud, and fraud alone, but left untouched the act which was 
the fertile cause of the fraud. If they meant to protect the 
honest trustee, they would interdict the act in which the fraud 
alone could originate. Again, no person could, under this Bill, 
be tried on an indictment for intent to commit fraud, unless 
a court of equity, a judge, or the Attorney-General decided that 
there were grounds for instituting such a proceeding. This was 
unfair to the accused, and would place the judge or the Attorney- 
General in an invidious position, by calling upon him to pre- 
judge the case. 

Mr. Roxt said, he would only trouble the House with a 
few observations illustrative of the objections he entertained to 
that part of the Bill which dealt with offences committed by 
trustees. His first objection was, that the Bill as it stood would 
infallibly lead to deterring gentlemen of character and respon- 
sibility from accepting the office of trustee in cases of com- 
plicated trusts. The offence of a trustee under the Bill was 
that of a person appropriating money or other property of which 
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he was by law the owner, but which in fact belonged to an- 
other, and appropriating it for his own benefit, against good 
faith, and with intent to defraud. Those latter words would 
either reduce the Act to a nullity, or be of no effect at all. He 
did not know how the intent to defraud was to be proved. In 
ninety-nine cases out of a hundred, a breach of trust was com- 
mitted with an intention to replace the money. The distinction 
which he drew was between offences in cases in which a person 
was intrusted with money, and those in which they were in- 
trusted with stock and such securities. In the latter case, the 
offence of breach of trust was far greater, inasmuch as it par- 
took of forgery and theft; while in the former it was only in the 
nature of criminal insolvency, which offence could be dealt with 
by the Courts of Bankruptcy and Insolvency. He objected to 
dealing with this kind of offence by an exceptional law, merely 
because of the occurrence of recent cases of great frauds, which 
had created a kind of panic with regard to this offence. Take 
the case of a trustee, whose duty it was to collect money under 
a trust, and not to invest it until a certain event had haprened. 
In that case, it was his duty to keep the money separate from 
his own, and yet the most innocent person might mix it up with 
his own. That was not a criminal, though it might be a legal, 
breach of trust. The next step was, that such a man drew the 
money, and applied it to his own purposes; but even that 
might not be a criminal offence, because he intended to restore 
it; but if he failed to do so, then he became criminally, and 
grossly criminally, insolvent. Let the law of criminal insolvency 
be properly adjusted, and this offence would come under that 
head, and be properly dealt with. Another case to which the 
Bill applied was that of a man who, being engaged in mer- 
chandise, made his will, directing his property to be realised at 
his death, and who, dying sooner than he expected, left adult 
and infant children, the adults being trustees under his will; 
and they finding that if the property was realised at once, the 
assets for division would be small; but that if the trade was 
carried on, there was every chance of their becoming consider- 
able, and failure followed. That was a case which might fall 
within the category of this Bill. But even if it did not, the 
enactments of the Bill were such that they might lead to accus- 
ations and imputations on trustees which would render it im- 
possible for any sensitive man to undertake the duties of a 
trust. There were other branches of the Bill which were open 
to similar objections, and he thought that the part which 
referred the question of indicting for an offence committed under 
the Bill to the consideration of the Attorney-General or some 
one of the judges, would not remove a difficulty which existed in 
carrying it out. The Bill required careful consideration; and 
if the objections to which he had adverted could not be lessened 
in committee, he felt confident that the Bill would lead to the 
creation of some Government board or some legal tribunal for 
the fulfilment of all trusts, neither of which, he thought, would 
be beneficial to the country. 

The ATrorNEY-GENERAL, in reply to Mr. Serjeant KixGiakeE, 
said, that he did not exactly know how he was to interdict the 
source of this crime, so long as the relation between trustee and 
cestui que trust existed; and if he did attempt to interdict its 
source, he should fall under the censure of his other hon. and 
learned friend, whose only alarm was lest the Bill should lead 
to the annihilation of the office of trustee, and to the appoint- 
ment of a Government officer or board, which should supersede 
all private trustees. If the learned Serjeant would try, by a 
palpable enactment, to interdict the source of this crime, he 
should be happy to consider it. As to the other point to which 
the learned Serjeant had referred-—namely, the 12th clause of 
the Bill—he did not know how to meet the difficulty, except 
by placing it in the power of a law officer of the Crown or a 
judge to examine, upon affidavit or otherwise, into a charge of 
fraudulent breach of trust, and to ascertain whether there was 
reasonable ground for such a charge. His hon. and learned 
friend (Mr. Rolt) had said that this Bill had been introduced in 
consequence of recent events; but he had carefully guarded 
himself against that imputation in bringing in the Bill. The 
existing state of things was a blot on our jurisprudence which 
had been very long felt. He was aware that the Bill would 
require amendment, but he trusted that it would leave the 
House as something worthy to be added to the legislation of 
the country, and that it would meet a great evil, and remove a 
great opprobrium which rested on the jurisprudence of this 
country. 

The Bill was then read a second time. 

Tue Jomrt-Stock Companies Act AMENDMENT BILL. 

This Bill went through committee pro formd, for the purpose 
of introducing amendments. 





MarrieD Women’s Reversionary INTEREST BILL. 

This Bill was read a second time; Sir E. Perry giving notice 
that in committee he should propose an amendment enabling 
married women to retain their right to reversionary property. 

Tuesday, June 9. 
CrminaAL Law. 

Mr. M‘Manon gave notice that he should, on June 30, move 
for leave to bring in a Bill to allow new trials in criminal cases, 
and in other respects to amend the criminal law. 

CoNSOLIDATION OF THE STATUTES. 

Mr. Bayes (in answer to Mr. PowELt) said, that the report 
of the Statute Law Commission was now ready, and would be 
laid upon the table in a few days; and that it was the inten- 
tion of the Lord Chancellor, in a very few days, to bring ina 
series of Bills, which have been prepared under the advice of 

‘ the Commissioners. 


GRAND JuRIES (METROPOLIS). 


Sir F. THestcer moved for leave to introduce a Bill to dis- 
pense with the attendance of Grand Juries at the Central Cri- 
minal Court, and at courts of General and Quarter Sessions, 
holden within the Metropolitan Police district, except in par- 
ticular cases. He observed that some might view with appre- 
hension the attempt to interfere with a venerable institution, 
regarded as essential to the fair and safe administration of 
criminal justice, and as an important safeguard to the liberty of 
the subject. But the alterations which had of comparatively 
late years taken place in the criminal law had largely dimi- 
nished the usefulness of that institution in all cases, and in 
many rendered its necessity extremely questionable. This 
subject had attracted much of public attention for several years 
past. In 1849, the late Sir John Jervis introduced a Bill, 
which contained various provisions for the purpose of rendering 
the intervention of grand juries in criminal trials unnecessary. 
That Bill was referred to a select committee, by whom the 
evidence of several persons of great experience on the subject 
was taken, all of whom were unanimous in the opinion that 
grand juries should not be summoned within the metropolitan 
district. In 1852, the late Recorder of London, in a charge to 
the grand jury of the Central Criminal Court, said, that “it 
was unnecessary for them to have been called together to deal 
with the majority of the cases for trial which had undergone 
preliminary inquiry before the police-magistrates.” In 1852 
he (Sir F. Thesiger), as the Attorney-General of Lord Derby’s 
Government, brought in a Bill to abolish grand juries in the 
metropolitan district, but it was withdrawn, in consequence of 
the early dissolution of Parliament in June. The observations 
he had made applied to grand juries in general; but he did not 
desire to interfere with grand juries in the country, and therefore 
proposed to confine his measure only to the metropolitan district. 
Grand juries, in their origin, performed the duties of public 
prosecutors ; they presented crimes to the justices in eyre, and 
had the power of committing prisoners. From the time of 
Edward II[I., the funetions of grand juries declined from their 
original jurisdiction, and they were changed into a tribunal 
only for preliminary inquiries as to whether there was a prima 
Jacie case against prisoners charged with offences; but in the 
metropolitan districts there were police-magistrates of great 
legal knowledge, acting in sight of the public, who, in the case 
of accusations against persons charged with offences, made care- 
ful investigations, and decided whether there were sufficient 
grounds for sending parties accused for trial. One would have 
thought that was sufficient ; but after that another preliminary 
inquiry took place before twenty-three gentlemen, who, with 
closed doors, and under an oath of secresy, and in the absence 
of the accused, considered and decided whether there was a 
prima facie case against the prisoner. Ifthe grand jury found 
a true bill, their labour was superfluous; and if they threw out 
a bill, their interference was generally mischievous. Wit- 
nesses were often tampered with, and induced to suppress evi- 
dence before a grand jury which had been given before a magis- 
trate, and that could be done with perfect security, in con- 
sequence of the secresy of the tribunal. These circumstances 
had caused grand juries to be called “the hope of London 
thieves,” for they gave an opportunity for the guilty. to escape, 
and were no protection to the innocent. With regard to the 
throwing out of bills, that was not half the evil which occurred 
in the metropolitan district. ‘There was hardly a session of the 
Central Criminal Court, or the Middlesex Sessions, without 
persons preferring indictments for misdemeanors, such a$:con- 
spiracy, perjury, keeping gaming or disorderly houses, and so 
on, for the purpose of revenge or of extorting money. There 
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was a provision in the Central Criminal Court Act which laid 
down that no indictment, except for perjury, should be pre- 
ferred at the Central Criminal Court, unless the party accused 
was in custody, or the prosecutor bound in recognisances ; for 
which purpose, it was necessary for him to go before a magis- 
trate. But as the Central Criminal Court only was mentioned 
in the Act, persons went to the Middlesex Sessions, preferred 
bills of indictment, and then removed them into the Central 
Criminal Court; so that no recognisances were necessary. 
The consequences of these proceedings were very alarming 
to the public. An innocent person might have the nerve to 
stand a public trial, and some such persons might be found 
who would pay large sums to buy off prosecutors and wit- 
nesses. . If a party accused was guilty, he might do the same 
thing, and thus persons were found who made a trade of prosecu- 
tions. The remedy he proposed for this state of things was simple. 
He proposed that no case should be tried at the Central Criminal 
Court, or in the othercourts within the metropolitan district, with- 
out a previous investigation by a police-magistrate, and that after 
that no inquiry by a grand jury should be necessary; and he 
proposed to dispense with the attendance of grand juries at the 
sessions in the metropolitan district altogether. There would 
be many subordinate advantages in this alteration. ,The saving 
of time and expense would be great. By his proposition, it 
would be arranged, that, before the sessions came on, the clerk of 
the indictments should prepare lists of cases, which would come 
on in their order, so that persons engaged in them would be 
able to know at what time it was necessary for them to attend. 
Without trespassing further on the House, it would suffice to 
say, that all persons who had paid attention to the subject— 
judges, grand juries themselves, barristers, solicitors, and magis- 
trates —all concurred in opinion, that, within the metropolitan 
district, there was no necessity for assembling grand juries, but 
that, on the contrary, they were detrimental to public justice. 

The ArroRNEY-GENERAL said his hon. and learned friend 
would have the cordial support of the Government in carrying 
his measure. It was a matter of regret, that, under cover of one 
of our most venerable institutions, means should have been used 
by which it became an instrument of obstruction and corruption 
in the administration of justice. The reason that the Govern- 
ment had not introduced a measure on this subject was, that 
they were desirous of introducing it in connection with the 
appointment of a public prosecutor, not as a particular officer, 
but as part of a general system, and which, but for the illness 
of the late Solicitor-General, would ere this have been before 
the House. 

Mr. Bowyer did not rise to oppose the motion. At the same 
time, admitting the abuses which existed in the grand jury 
system, it behoved the House to consider with care such a 
change in the fundamental law of England as was proposed by 
the Bill. It was an innovation which allowed a man to be 
brought to trial for felony without the intervention of a grand 
jury, and merely at the will of a magistrate, removable at the 
pleasure of the Crown. All the greatest legal authorities of 
England had declared that no man could be put in jeopardy for 
life or limb otherwise than by the finding of 24 jurors—the 
finding of a bill by 12 jurors, and the conviction by 12 others. 
It had been said that in the case of proceedings before a grand 
jury, corruption might arise; but might not the same thing 
arise in proceedings before ‘magistrates ? The only way of 
preventing such corruption was the appointment of a public 
prosecutor, whose duty it would be to see persons brought to 
justice, and that no tampering took place. 

The motion was then agreed to, and leave given to bring in 
the Bill. 

Wits or British Supsects ABROAD. 

Sir F. Ke ty, in moving for leave to bring in a Bill to give 
validity and effect to the wills of British subjects made sbroad, 
said that as the law at present stood, in case a British subject 
made his will in strict conformity to the law of England, 
if it should turn out after his death that he had gone to reside 
abroad, and had continued permanently to reside in any foreign 
country or colony, the laws of which differed materially from 
the laws of England, his will would be liable to be set aside, 
and the property would pass to the next of kin or whoever 
might be entitled to it according to the law of the country to 
which he might be held to belong. It was well known that by 
the Act of 1837, which applied to personal as well as real 
property, any subject of the realm could make a will, provided 
it was executed by himself and attested by two witnesses, and 
thus dispose of his property. But this law was partially and 
most unduly controlled by certain proceedings and formalities 
in the courts of law, which had produced a state of things 





requiring alteration and remedy. He then instanced the cases 
of Stanley v. Burns, Collier vy. Revas, and Bremer v. Bremer. 
He need not say that the decision in the latter case had excited 
the greatest alarm among British residents in France. As soon 
as it was known that he had given notice of his intention to 
bring forward this Bill, he had letters without number from 
British residents in France on the subject, and he had also had 
communication with many members of the legal profession in 
this country, and with some in France, and no one had 
yet been able to suggest to him the shadow of a reason 
why the will of a British subject, executed and attested 
according to British law, was to be set aside because the 
testator was residing in Paris or in Constantinople. Among the 
many mischiefs which would arise from this decision would be, 
that, whenever a British subject died abroad there would arise 
the most perplexing and intricate question, “Where was the 
testator domiciled?”’ And no sooner would it be decided that 
the domicile was in a foreign country than the question would 
arise, ‘‘ What was the law of that foreign country?” Thus, if a 
British subject resided in Paris, and then at Milan, and then at 
two or three places in Germany, they would have to inquire 
into the law of France, of Austria, and of every state in 
Germany where the testator happened to have resided. These 
evils were so great, that he hoped the House would see the 
necessity of immediately putting an end to them. He proposed 
by this Bill, to enact that all wills and codicils made by British 
subjects and duly attested according to the law of England, 
should be entitled to probate in this country, and should be 
valid and effectual in this country wherever the testator might 
have been domiciled. He did not propose to interfere with the 
law of any foreign country, or with the validity of any will 
executed in any country according to the laws of that country. 
The Bill contained a proviso, which he had introduced with 
some reluctance, that the Bill should only apply to wills made 
after the Bill had been passed. The hon. and learned gentleman 
concluded by moving for leave to bring in the Bill. 

Mr. Matins agreed with his hon. and learned friend that the 
evil was one of immense magnitude. The decision in Bremer 
v. Bremer was one that had taken the profession by surprise. 
The testatrix had resided for fifteen years in France, but was 
in every other respect an English subject, and yet, by this 
decision, was regarded as a foreigner. 

The ArrorRNEY-GENERAL said, the subject was not only 
interesting to lawyers, but was one of general importance, and one 
upon which every gentleman who heard him was perfectly 
able to appreciate, and to form his opinion. While stating 
that Government would offer no opposition to the introduction 
of the Bill, he would take the liberty of calling the attention of 
the House to the difficulties attending the subject. Hon. mem- 
bers would agree with him that it was extremely desirable for 
the residents of every country to preserve untouched and un- 
impaired those maxims of law which were of general application. 
There was a general maxim which had prevailed in Europe 
from the earliest times, from the time of the first establishment 
of the Roman law, which was, Mobilia sequuntur personam. It 
was in consequence of that maxim that the question of the 
rights of succession fell naturally within the jurisdiction of the 
courts of the country where the testator was resident at the 
time of his death. That was an universal rule in all countries 
in civilised Europe, and accordingly they claimed of us, and we 
conceded to them, that the courts of the country should de- 
termine on the rights of succession to, and the distribution of, 
personal estate of persons dying in that country. It necessarily 
followed that those courts had a right to determine questions of 
intestacy. Now, if there was a general consent to withdraw 
that right, as proposed by the Bill of his hon. and learned friend, 
then there would be no objection toit. But whilst there was a 
want of this common consent, he should hesitate very much to 
make England the exception. What Sir F. Kelly dilated upon 
as an inconvenience, was one which his Bill would not, in the 
smallest degree, touch. The inconvenience was the uncertainty 
of the law of domicile. He thought what the intention of the 
Legislature should be directed to was, the laying down of a rule 
by which questions of domicile should be determined, rather 
than an attempt to make a departure from that general maxim. 
Now, while they were desirous of relieving themselves from that 
inconvenience, and of preventing some cases of hardship which 
would always accompany the establishing and abiding by a 
genera! rule, let him beg of them to observe some of the evils 
which their exceptional legislation might introduce. Suppose a 
person died in France, possessed of personal property in both 
countries, that he had £20,000 in the French funds, and £20,000 
in the English funds—the result would be, that they would be 
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claiming a right to give effect to a will operative under their 
exceptional law, but of no validity at all according to the French 
law. The French tribunal would insist upon the distribution of 
the property as if there were an intestacy. There would be ten 
times the difficulty, ten times the amount of inconvenience, by 
their departing from an universal system in attempting to set 
up a peculiar rule of their own. He had been earnestly desirous 
to see rules of procedure and rules of administration made 
common to us and the other nations of Europe, now that the 
interchange between the countries of Europe was so easy, so 
rapid, and so general, and that the decisions of the Courts of 
one country might be accepted by the Courts of another. But 
if we set up our own peculiar law in opposition to the general 
law, we should interpose a great obstacle to the attainment of 
this end. It was not the wish of the Government for one single 
moment to withdraw this question from the consideration of 
the House, but he trusted they would treat it on general prin- 
ciples. Unless they improved not only the jurisprudence of this, 
but of other countries, they would only increase the mischief. 

Mr. Sianey asked if the Bill would have the effect of put- 
ting the law of England in direct opposition to the law of other 
countries, because if a man died in France his property, accord- 
ing to the law of that country, would be distributed in certain 
proportions. 

Sir F. Ketty did not contemplate interfering in any way 
with the law of any foreign country. If an English subject 
made a will, and an English court of competent jurisdiction 
granted probate of it, the French courts, for instance, would 
give it full effect. That was the rule of most other countries, 
by what was called the comity of nations. But if the foreign 
law under any peculiar circumstances would not recognise or 
give effect to an English probate, the course which he was pro- 
posing would not in any way interfere with the administration 
of the law in that country. The Bill only contemplated deal- 
ing with property locally situated within the jurisdiction of our 
own courts. The question raised was not one of law, but of policy, 
with regard to which every hon. member was competent to form 
an opinion. The case was this. Suppose a gentleman made a 
will in this country, by which he divided amongst his daughters 
his personalty, amounting, say, to £20,000 or £30,000, his son 
being provided for by a real estate of £20,000 a year. Now, 
suppose that that gentleman went abroad on account of his 
health, with the intention of residing permanently in a southern 
climate—as the law stood, the will would be set aside, being in 
the English form and the testator having lost his English 
domicile. ‘The heir-at-law would thus take not only the real 
estate but the personalty. The object of the Bill was to remedy 
that state of things. 

Mr. Bowyer regretted that the approval ©the Attorney- 
General had expressed of the Bill was only a modified one. 
The only objection to which the measure was really open was, 
that it did not go far enough. He hoped it would be enacted, 
that, if a document was executed according to the lex loci it 
should be valid everywhere; for if they did that, they would at 
once dispose of at least two-thirds of all the difficult ques- 
tions that arose with regard to domicile. At the same time, it 
would be very convenient and desirable to give English subjects 
abroad the option of executing their wills either according to 
the dea loci, or in the English form. As matters stood no one 
was safe who did not follow the example of Lord Brougham, 
and execute a will in both forms. 

Leave was then given. 


CoNVEYANCE OF LAND FOR CHARITABLE USEs. 


Mr. ATHERTON, in moving for leave to bring in a Bill to 
amend the mortmain law relating to the conveyance of lands for 
charitable uses, observed that the measure related to lands which 
had been devoted to charitable or religious uses, and to those 
which might hereafter be devoted to such uses. The hon. and 
learned member, after referring to the evils which existed 
previous to the passing of the Mortmain Act, said the main 
object of that Act was to prevent those death-bed bequests of 
lands to charitable and religious uses which prevailed in the 
earlier mortmain times. That Act provided that no land should 
be dedicated to charitable uses except by deed, and with that 
part of the law he did not propose to interfere. Lord Hard- 
wicke’s Act imposed certain restrictions with reference to the 
dedication of land to these purposes by deed—to con- 
veyances to charitable trusts made upon a full and valuable 
money consideration—and to transfers made without a money 
consideration. These two dedications stood on a very different 
footing; and in this view he was supported by the recommenda- 
tion of the committee which sat in 1852. He proposed to make 


a distinction between deeds already "executed and deeds here- 
after to be exeuted. With respect to any past deed he proposed 
to dispense with the provision that it should have been executed 
in the presence of two witnesses—that it should have been 
inrolled within six months after its execution—and that the 
deed should be without reservation, trust, or agreement, for the 
benefit of the grantor or person claiming under him. But he pro- 
posed to make it a condition that deeds already executed should 
have been, or should hereafter be, inrolled within twelve months 
after such execution. It was of great importance that thereshould 
besome means of ascertaining how much land had been withdrawn 
from circulation, if the term might be used, and dedicated to 
charitable purposes, and also the object and nature of the trusts 
created. With respect to the conveyance of lands without 
valuable consideration, he proposed that the deed should be exe- 
euted twelve months before the death of the grantor. He also 
proposed to dispense with certain requirements under the Mort- 
main Act, and to allow a conveyance of land to charitable uses 
to be good, although it might contain the reservation of a 
nominal rent, of minerals, of an easement in favour of the 
grantor, and some other conditions of a similar nature. One 
object of the Bill was to enable deeds already executed and not 
inrolled to be, under certain restrictions, subjected to that for- 
mality. In fact, the title to many charity properties was in a 
very unsettled state, through the non-compliance with the 
statute of Geo. II. These titles it was desirable to clear, and 
the clearance was therefore one of the objects of the Bill. Such 
were the main points of the Bill which he now asked the leave 
of the House to bring in. 
Leave was given to bring in the Bill. 


Jornt-Stock ComPanrEs BILL. 

Mr. WuirteEsIpE opposed the third reading. He was quite 
sure the Attorney-General could not be aware of the injustice 
the measure would perpetrate. The object was not to reconcile 
any conflict between the Bankruptcy Court and the Court of 
Chancery, but to enable the shareholders in the Tipperary and 
British Banks to get rid of their liability. Under an old Act of 
the Irish Parliament every shareholder in a joint-stock bank 
was liable to the whole extent of his property. When the 
Agricultural Bank of Ireland failed some years since, Sir M. 
O’Loghlen, the Master, decided that the Act applied; and every 
creditor got twenty shillings in the pound, When the Tipperary 
Bank failed, the creditors thought they had the same remedy ; 
but the Lord Chancellor of Ireland dismissed the Bill. An 
appeal against that decision was now pending in the House of 
Lords, and a petition had been presented to the House by these 
appellants, praying that their existing rights might not be 
interfered with. He hoped that if the Attorney-General deter- 
mined to proceed with the Bill, he would at least insert a clause 
to exempt Ireland from the operation of it. 

Mr. Maus said that the Bill before the House was founded 
in justice and common sense, and he was surprised to hear that 
any one opposed it. 

Mr. BaGweELt contended that the Bill would cut off the 
creditors from their just rights. In the case of the Tipperary 
Bank he thought it was a gross robbery. 

The ATTroRNEY-GENERAL, in answer to a question from 
Mr. Spooner, said the Bill would not affect the appeal of the 
creditors of the Tipperary Bank in any one particular. If they 
chose to give up their right of appeal, they could do so; if they 
chose to prosecute it, there was nothing in this Bill to prevent 
them. 

The Bill was then read a third time and passed. 

Thursday, June 11. 
Jorst-Stock Companies Act AMENDMENT BIL1. 

The House went into committee on this Bill. 

Mr. Ayrton suggested the insertion of some general clause, 
providing that shares in all companies should be transferred by 
an instrument in writing, not a deed. 

Mr. Lowe said the Bill was strictly limited to the case of 
joint-stock companies which had come in under the Act of last 
year. Such a provision as had been suggested could not, there- 
fore, properly be introduced into the present measure. The 
subject, however, should receive his attention. 

The Bill was reported without amendment to the House. 





PRIVATE BILLS. 
(From a Correspondent.) 
The last week has been a revival of the old times of 1846. 
Twenty committees were sitting at once, and in all directions 
solicitors and their clerks were to be seen rushing about the 





lobby, searching in vain for their counsel; and as it generally 
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happens in times of extreme pressure, a learned gentleman who 
was wanted in room 20 was addressing a committee in room 
1, and his junior in the case was addressing a committee 
in room 15, and the committee in room 20 was impatient ; and, 
in fact, there was a perfect chaos as regarded business. Still, 
things always come right somehow, and the business is got 
through before the end of the session. 

The great broad and narrow gauge fight between the South- 
ampton, Bristol, and South Wales Company and the South 
Western is over, the latter company having succeeded in 
beating their opponents. Our readers will remember that the 
Southampton, Bristol, and South Wales Company endeavoured 
to get power to extend the broad gauge from Salisbury to South- 
ampton. Twelve days have been occupied in the contest, and to the 
surprise of all parties the committee decided against the broad 
guage without calling on the South Western Company for their 
reply. A very important decision was given by this com- 
mittee as regards the proof of the bona fides of the subscription 
contract under the 121st Standing Order. The usual practice 
has been for the opponents to call the subscribers and examine such 
of them as they suspect of having lent their names without paying 
their money, and by this means to impeach the contract. The 
South Western Company however, did not take this step, but they 
gavenotice to thechairman, Sir John Mill, that he would, on cross- 
examination by their counsel, be questioned as to the contract, 
and warning him to produce all books and papers necessary. Sir 
John Mill, however, did not do so, and after the point had been 
argued by counsel on both sides the chairman decided that the 
promoters of the new line should put some of the directors into 
the box to prove the general bona fides of the subscriptions, 
and that the opponents might cross-examine them. This 
course was pursued, and the decision will, no doubt, be used as 
a precedent on future occasions. 

The preamble of the North Level (miscalled last week the 
North Leeds,) Drainage Bill is declared proved, with a slight ex- 
ception, after a protracted fight; and the case will be finally 
settled on Monday, in all probability ; when the Committee will 
commence on the Norfolk Estuary Bill. 

The Committee on the Kent Group have granted a small 
piece of territory to the East Kent at starting, by passing the 
Herne Bay and Faversham line; and now that Company and 
the South Eastern are fighting hard for the independent line 
from London to Rochester. 

In the Liverpool Room, the Mersey case is concluded, and 
the “ Birkenhead Docks Construction” Bill is being heard. 
No decision can be expected for several days. 

The Lancaster and Carlisle and North-Western battle, which, 
as was before stated, is a contest between the Great Northern and 
North-Western Companies, is still raging fiercely. 

The Mid-Sussex Railway Bill has been passed by Sir John 
Trollope’s Committee. The Report, however, states that out of 
the subscribed capital—£117,500—the contractor, Mr. McCor- 
mick, subscribes £114,000. 

The Ely Tidal Harbour case is concluded. The rival parties 
have come to terms. The Committee have passed the Bill, and 
will take the Taff Vale Bill on Monday next. 

The Tweed Fisheries Bills are occupying no little of the 
attention of our Northern friends, and the evidence is of a kind 
which makes one think of mountain streams, and warm, 
cloudy days. 

The fight between the Great Southern and Western, and 
Midland Great Western Railways of Ireland Companies, does 
not flag at present, and it is almost a pity that the two com- 
panies could not have settled their point of junction without 
such a ruinous expenditure of ready money, which article, gene- 
rally, is not found to be a drug in the Emerald Isle. The 
Redpath Bill (Great Northern Capital) has passed the Com- 
mittee, and the Company will be enabled to replace the money 
which they were robbed of. By the bye, some one put ane 
final to the word “virti ” last week; and your readers will 
agree that the word, as regards Mr. Redpath, should be kept as 
distinct as possible from “ virtue.” 


Court Papers. 
Wouse ‘of Lords. 
CAUSES, 


Wightwick v. Lord. (To be considered June 13, at 1.30.) 

The President, &c., of the College of St. Mary Magdalen, Oxford v. The 
Attorney-General et al. (Ditto.) 

Ridgway v. Wharton. (Zo be re-argued June 15.) 

O'Flaherty et al. v. M‘Dowell et al., ex parte as to certain Respondents. 
(Appointed for hearing June 15.) 

Gammell et al. v. Her Majesty’s Commissioners of Woods, &c., and the 
Lord Advocate for Scotland. (Appointed for re-hearing June 23.) 








Priby Council. 
JUDICIAL COMMITTEE.—JuneE, 1857. 


The Judicial Committee will commence sitting for the dispatch of 
business on Monday, the 15th day of June, 1857, at half-past Ten, a. ». 





























Solicitors or Proctors. 
Appel- | Respondents. | Whence. Observa- 
lants. tions. 
Appel- Respond- 
lants. ents, 
Goorso- ) |radhanauth Loftus &) Clarke & 
= . Sein & Others t Bengal. . Young |§ Morice 
Lawrence..|Roney.......0+e+ . oy i ae \ Freshfields 
Boardman | {Quale and . Sudlow 
& Avison { Quirk ... Ditto & Co... } Nelson 
Labou- 
chere & ${2Upper_ and) | pitts | {Tilleard |) Presnaelds| 
Others......f & Co... 
Others La 
New ) | Appellant os 
Bunny.....JHart secs { Zealand § | in person {Bir & 
Aga Ma- Meerza All. 
y . 
sramed 5 "Stahomed” | Bomar... {Ruut {Saeen® 
4 vanegyd 4 Farrer, — 
avy an y er 
Billing..... {Robinson Mauritius..|Peddall ... Ourry, a 
{ |Cargo ex 
Ercole— 
Powell and) |Admiralty Mtn. for 
Melas «0... Dyke “ Prize Ct. \ Bathurst ig | leave 2 
prosecu' 
Appeal. 
Cargo ex 
er 
Parkerand tine—Mtn. 
Melas sun {PAT NAL | Ditto [Bathurst ~~ oe 
to prose- 
cute Appl 
Cargo ex 
Popplewell Ayos Ca- 
Melas .sssss { 1 gna Ditto [Bathurst oa |e 
—Ditto. 
0.8. L. the ‘ Ship 
Sorenson... png eeu Rothery .../Townsend { Baltica 
TODSON ...|JAY erereereeeerers owen \ Rothery |Jenner ... { Pn AM 
—_ \ Van Gyn ...| Ditto F. pa \ Rothery { Son. 
ae Pane nl ) oe for 
Davenport ) |& Preroga- leave to 
BrOwNs.+++- & ra we Court Glennie is —_— 
of York ... ppea 
Objection 
, Preroga- | to the Re- 
Prinsep &| ( Dyce Som- ( tive Court] ( Middle-|) Towns- ! !gistrar's 
b nd 4 
the East " Others ic Canter- ton... |f end. Report on 
India Co.. wee | cae | Sey nanan 
of Costs. 














PATENT. 
Warlich’s Patent Prolongation (Manufacture of Fuel), to be heard 22nd 

June, at half-past 10 a. m. 

Queen's Bench. 

NEW CASES.—Trinity Term, 1857, 

NEW TRIAL PAPER. 
Chapman v. Van Toll. 
Van Toll v. Chapman. : 
Trevis v. The South Eastern Railway,Company, 
Ridear v, Salisbury. 
Henicky v. Earl and Others, 
Elder v, Beaumont, 

TRIED DURING TERM. 
Peyron and Another v. Kennard. 
Munro v. Butt. 
Randle v. Gould and Another. 
Read v, Plumer. 


SPECIAL PAPER. 


Sp. Case. Goodwin v. Noble and Others. 
Dem. Poole v. The Timber Preserving Co. 
Conumon Pleas. 

This Court will, on Thursday the 18th, Thursday the 25th, Friday the 
26th, Saturday the 27th, Monday the 29th, and Tuesday the 30th days of 
June instant, hold Sittings in Banco, and will proceed in disposing of the 
Cases-in the New Trial and Demurrer Papers; and will also hold a Sitting 
in Banco on Saturday the 4th day of July next, and will then proceed to 
give judgment in the cases that will be standing over for the consideration 


of the Court. 
Crehequer of Pleas. 
Srttrncs at Nist Prius in Middlesex and London before the “— Hon. 
Sir FrepertcK Poxiock, Knt., Lord Chief Baron of her Majesty's 
Court of Exchequer, after Trinity Term, 1857. 


Middlesex. 
London. 








In Middlesex. 
Saturday June 13...C Juries. 
Monday. . »  15...Customs and Common Juries. 
Pen B Me ” wt Inland Revenue and Common Juries. 
” 
Thursday «+++. »  18...Common Juries. 
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a Special ‘Juries and Common Juries, if 
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In London, 
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: Special Juries and Common Juries, if 
8 necessary. 
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The Court will sit at ten o'clock. There will be a second Court for the 
trial of Causes, if necessary. 


NEW CASES—Trinity Term, 1857. 
NEW TRIAL PAPER. 
Baron Channell.,....Lindus v. Melrose and Another 
° Day v. Orpwood 
” Evans v. Wright 
me May v. Stevens 


This Court will hold Sittings on Friday the 26th day of June, and 
Tuesday the 7th day of July, and will at such Sittings proceed in giving 
judgment in all matters then standing for judgment. 

Births, Marriages, and Deaths. 
BIRTHS. 
JENNINGS—On June 4, at Burton-upon-Trent, the wife of Edward B. 

Jennings, Esq., solicitor, of a son. 

KELLOCK—On June 8, at Highfield, Totnes, the wife of Thomas Creaser 

Kellock, Esq., solicitor, of a daughter. 

MARRIAGES. 
BACON—HICKS—On June 9, at St. Pancras Church, William D’Arey, 
oungest son of the late John Bacon, Esq,, of Friern-house, Friern 

Barnet, Middlesex, to Eleanor, daughter of Leonard Hicks, Esq., of 

Paddock-lodge, Kentish-town, and Gray’s-inn. 
BRUCE—TAYLOR—On June 4, at the parish church, Clapham, by the 

Rev. J. H. Pollexfen, rector of St. Runwale’s, Colchester, John Bruce, 

Esq., writer to the signet, Edinburgh, to Jessie, third daughter of the 

late Sse Taylor, Esq., of Broomland, in the Stewartry of Kircud- 


b . 

HENSLEY—AMOS—On June 10, at St. Ippolyt’s Church, by the Rev. 
William Amos, assisted by the Rev. James Amos, brothers of the 
bride, the Rev. Lewis Hensley, Fellow of Trinity College, Cambridge, 
and vicar of Hitchin, Hertfordshire, to Margaret Isabella, only daughter 
of Andrew Amos, Esq., of St. Ibb’s, in the same county. 

HOLMES—BROOKSBANK—On June 9, at St. Marylebone Church, by 
Rey. R. Shilleto, M.A.,of Cambridge, Tlmothy Holmes, Esq., M.A.,F.R.C.S., 
of 39, Curzon-street, Mayfair, to Sarah, only daughter of Thomas 
reams Esq., of 11 Bentinck-terrace, Regent’s-park, and Gray’s- 


DEATHS. 
HOLLOWAY—On June 5, at Porchester-terrace, William Hollowa: . 
of Lincoln’s-inn, aged 52. ™ — 
MELVILLE—On June 8, at 3 Windsor-crescent, St. Helier’s, Jersey, in 
her 14th year, Barbara Frances Georgiana, the eldest daughter 
of M. L. Melville, Esq., of Lincoln's-inn, barrister-at-law, and late Her 
Majesty's Judge in the several Mixed Courts established at Sierra 
Leone, for the Suppression of the Slave Trade. 


Unclaimed Stock in the Bank of England. 
The Amount of Stock heretofore standing in the following Names will be 


transferred to the Parties claiming the same, unless other Claimants 
appear within Three Months :— 

Benson, Rev. CHRISTOPHER, Sendridge, Worcester, and Joun RocErRs 
Guirritus, Pilton, near Barnstaple, Esq., £403 : 10: 7 Consols.— 
Claimed by Rev. CHRISTOPHER BENSON and JouN RoGrERs GRIFFITHS. 

BoucuER, CarHErine, Holloway-ter., spinster, £50 Reduced.—Claimed 
by CATHERINE THomas, wife of WILLIAM THOMAS (formerly CATHERINE 
Bovucuer, spinster). 

BuLiock, THOMAS Harrison, King’s College, Cambridge, Esq., £96: 15:11 
Consols.—Claimed by Rev. THomas Harrison Buttock (formerly 
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BurFoot, RicHarp Grosz, Temple, Gent., and Hon. Major HENNIKER, 
Captain 2nd Life Guards, £561 Reduced.—Claimed by Witt1am Woop 
FEnninG and RicHarD Rosert FEeNNiNnG, administrators of R1cHaRD 
Grose Burroot, the survivor. 

Dunpas, CHARLOTTE AMELIA, Hanover-sq., Middlesex, spinster, £286: 11:4 
New 3 per Cents.—Claimed by CHARLOTTE AMELIA Fawcett, wife of 
poet My HOMAS FAWCETT (formerly CHarLoTrE AMELIA Dunpas, 

nster). 

Fow rE, Tuomas, and LAWRENCE STARNES, sen., both of Yalding, Kent., 
Gents., £85: 13: 7 New 3 per cents—Claimed by W1LLIAM ARKCOLL 
and Tomas Rosert Cutsusn, acting executors of THomas FowLes, 
the survivor, 

beng wa sane, Proven “ Eton College, Rev. R1cHarD BatT1s- 

i, n » and Isaac OnsLow SeEcker, Lincoln’s-inn, Esq., 
£278: 3: 3 Consols.—Claimed by RicHaRD BarTiscomBEe and Senko 

4 — the survivors. 

RRISON, SARAH, Theresa-cots., Walham- m, widow, £100 
Cents.—Claimed by SaraH Harrison. _— stadsniad 

Hotmes, James, Douglas, Isle of Man, Esq., and RoBERT Srewar?, Villa 
Marine, Isle of Man, Esq., £2,000 Consols.—Claimed by EvizaBETH 

PR ae mag = on ~ the Court of Chancery. 

OWARD Henry, jen ickmansworth, Herts, Esq., and ExizaBETH 
Howarp, his wife, £215 : 18 Consols.—Claim ” HEN 
and ELIZABETH Howakp. me naa 





Hunter, Henry Lannoy, Beech-hill, Berks, Esq., and Sir Crauprus 
SrerHEN Hunter, Mortimer, Berks, Bart., £1,145 Consols.—Claimed 
by Sir CLaupius STEPHEN Pav Hunter, Bart., acting executor of Sir 
CrLaupivs STEPHEN Hunter, Bart., the survivor. 

Jorpan, JosePH, THomas Harris, and Joun RoTHERHAM, all of 
Coventry, Esqs., £100: 2: 6 Consols.—Claimed by JosErH JorDAN and 
Joun RoTHERHAM, the survivors. 

Lincotp, SARAH, Stanmore, Middlesex, spinster, £100 Reduced.—Claimed 
by James LipGoLp, administrator. 

Ouvry, SaRAH AMELIA, Oxford-ter., Hyde-pk., widow, £333: 6: 8 Re- 
duced.—Claimed by Rev. Peter Tuomas Ouvry and FREDERICK 
Ovuvry, executors. 

Peacu, Col. Cuarves, Idlicote, Warwickshire, £175: 1: 6 Consols.— 
Claimed by GrorcE Linpsey, surviving executor. 

Pitcuer, THoMAs, Lewisham, Kent, Gent., £250 New 3 per Cents — 
Claimed by Tuomas PILCHER. 

SHELDON, WILLIAM, Bexley-heath, tinman, deceased, Mary SHELDoy, his 
wife, and Isaac SHELDON, Bexley-heath, Gent., £20: 12 Reduced.— 
Claimed by ANN SHELDON, spinster, sole executrix of Isaac SHELDON, 
who was sole executor of WILLIAM SHELDON, the survivor. 

Taytor, Joun, Carshalton-park, Surrey, W1LL1am WILson, Mincing-la., 
London, and Joun Bate CARDALE, Bedford-row, Esqs., £152: 4:6 
Reduced.—Claimed by WILLIAM WILson and Joun Bate CaRDALE, the 
survivors. 

Tomson, JAMES, Devonshire-st., Marylebone, architect, FREDERICK 
Wirxinson, Ewbank-grove, Peckham, Gent., JosepH THomas, Wall- 
brook-row, Hoxton, brazier, and Saran THomas, his wife, £70: 4:7 
Consols.—Claimed by JAMES THOMSON, FREDERICK WILKINSON, JOSEPH 
Tuomas, and Saran Tuomas. 

Wattace, Rosert, Kelly-house, Glasgow, Esq., and Rev. Epwarp FANE, 
Fulbeck, Lincolnshire, £115: 18: 11 Consols.—Claimed by Rev. Ep- 
WARD Fane, the survivor. 


» 
> 
Weirs at Law anv Pert of Kin. 
Advertised for in the London Gazette and elsewhere during the Week. 

Cramp, Jonn (who died in Feb. 1854), late of Lamberhurst, Sussex, Gent. 
Next of kin to come in and prove their claims, on or before July 6, at 
V. C. Wood's Chambers. 

Macponap, Dona.p, son of a Captain in the Old Fifeshire Militia when 
disbanded in 1803.—He or (if dead) his next of kin to apply to 
Churchill Longman, Esq., solicitor, 68 Old Broad-st., London. 

MULLER, Mary (married to EpMonD THEODORE CoUNT LE DOULCET DE 
MERE).—She or (if dead) her next of kin to apply to Mr. Wouter Van 
Weerden, Hague; Mr. John Van Voorst, 1 Paternoster-row ; or Messrs. 
F. H. & A. Collier, 14 New Broad-st., London. 

REEVES, JoHN (formerly of 19 Lombard-st.) or THomas REEVES, silver- 
smith, Little Britain.—Relations are requested to communicate with 
John Reeves, Gillingham, Dorset. 

Witrams, Mrs. Mary Anv, late of Birmingham, formerly Mary ANN 
Marston, widow, and previously to her first marriage Mary ANN 
Ricuarps, spinster, granddaughter of Jonn Ricuarps, late of Bir- 
mingham, deceased.—She or (if dead) her next of kin to apply to 
Messrs. Lambert, Whitmore, & Hampton, solicitors, 7 John-st, Bed- 


ford-row, London. pe 
fMonev Market, 


CITY, Fray Eventne. 

The English Funds have been firm during the week, and 
closed this afternoon at an advance of from } to 3 per cent. 
Foreign Securities also show a tendency to improvement. 
Turkish 6 per cents. have advanced to 96 per cent. for the 
account. The demand for money is moderate.. Neither the 
Bank of England nor the Bank of France has made any 
alteration in the rate of discount. The arrivals of bullion 
during the week have amounted to about £500,000. The 
demand for silver continues very active both in France and 
England, for exportation to the East. From the Bank of 
England return for the week ending 6th June, 1857, which we 
give below, it appears that the amount of notes in circulation 
is £18,785,980, being a decrease of £291,495, and the stock of 
bullion in both departments is £10,290,649, showing an increase 
of £258,247, when compared with the previous return. The 
monthly return of the Bank of France, which was completed to 
yesterday, and signed, for the first time, by M. de Germiny, the 
new governor, is considered to be favourable. 

The advices from the south of Europe concur in representing 
that the silk crop has again failed, in an equal degree with last 
year. Being the sole resource of a large number of persons, 
great privation will be felt. Special efforts had been made to 
secure a favourable result by purchasing eggs in the most 
promising districts, and the loss and destitution is thereby 
increased. The last advices from China also speak of a 
failure in the first crop of Canton silk. 

At the recent meeting of a deputation of railway shareholders 
with Lord Stanley, president, and Mr. Lowe, vice-president of 
the Board of Trade, many very important statements were made. 
It was stated that the railway property amounts to £300,000,000 
and that the average rate of profit is not more than £3 12s. 4d. 
per cent. It was stated, that in the case of the Chester and 
Holyhead line, it was required by the Government that an iron 
tubular bridge should be constructed at a great expense, when 
a wooden bridge would have been equally serviceable. It was 
stated, as a matter of ‘great regret, that the plans of Lord 
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Dalhousie, twelve years ago, were not carried out, which were 
understood to be the establishment of a responsible board to 
take cognisance of railways; and Lord Stanley observed that it 
was obvious the department over which he presided thought so, 
because the proposition was made by those who were at the 
head of that department; but he would remind the deputation 
that when Lord Dalhousie made a proposition to that effect, it 
met with the most strenuous opposition from the railway pro- 
prietors, and he would say that it was not at all likely that 
Parliament would transfer the power it now possessed to the 
Board of Trade. He would ask the deputation whether they 
believed that the railway interest would prefer submitting itself 
to the control of the Board of Trade, rather than to Parliament. 
It was replied that railway proprietors did not look at their 
position in 1857, as they did in 1845. If there were a Board of 
Trade that took cognizance of railways, it would be a body 
they could confer with, and one that would be responsible to 
the country. It might be brought in aid of the Parliamentary 
Committees, and might exercise a practical control over them. 
Railway proprietors did not wish to abrogate the authority of 
the 654 members of the House of Commons, but to adopt some 
plan similar to that which Lord Dalhousie suggested. Lord 
Stanley considered that great advantage would result from 
such a plan. It could by no means be the wish of the Go- 
vernment to deteriorate the property of the railway pro- 
prietors, but it could not be denied that whatever deterioration 
that property had suffered, was mainly the result of unwise con- 
duct on the part of railway companies themselves. 

It appears that the extraordinary flow of specie to India and 
China receives large additions direct from the gold fields. 
During the month of March, the totals sent from Melbourne 
included £32,000 to India, and £45,500 to China. 


Bank of England. 


AN ACCOUNT, PURSUANT TO THE ACT 7TH AND 8TH VICTORIA, ©, 32, FOR 
THE WEEK ENDING ON SATURDAY, THE 6TH DAY OF JUNE, 1857. 





Issut DEPARTMENT. 








£ 
Notes issued ‘ . 24,063,580} Government Debt . 11,015,100 
Other Securities . « 8,459,900 
Gold Coin and Bullion. 9,588,580 
Silver Bullion ° tes 
£24,063,580 £24,063,580 
BankING DEPARTMENT. 
£ £ 
Proprietors’ Capital. . 14,553,000} Government Securities 
Res 3 ‘ - 8,821,818 (incl. Dead Weight 
Public Deposits (includ- Annuity) + 10,326,131 
ing Exchequer, Say- Other Securities . 19,066,740 
ings’ Banks, Commis- Notes . ° » » 5,277,600 
sioners of National Gold and Silver Coin . 702,069 
Debt, and Dividend 
Accounts) . ° - 7,036,869 
Other Deposits . . 9,796,386 
Seven day & other Bills 664,467 
£35,372,540 £35,372,540 





Dated the lith day of June, 1857 M. MarsHatt, Chief Cashier. 
English Funds. 











Ene.isH Funps. Sat. | Mon. | Tues. | Wed | Thur.| Fri. 
Bank Stock .........scese00es] 213} 2133 14 


212 «» {2149 14)... 
3 per Cent. Red. Ann. ...| 924 /92§ 4 #] 923  |92§ 4 3) 928 | 92 
3 per Cent, Cons. Ann....| 93: 93 |94 3% 3] 933 4 | shut | 93 
New 3 per Cent. Ann. .../92$ § $/92§ § #] 92% § |92g % $| 928 ¥| 92 


New 2$ per Cent. Ann...) «.. oes ove eee ose 
fo _ —— sco] eee eee abe o08 eos eee 
mn, n. (ex an. 5, 
| panei, in ae oT PL ae 


) 
Do. 30 years (exp. Oct. 10, 
1859 .. 


Do. 30 years (exp. Jan. 5, 
1860) 





Do. 30 years (exp. Apr. 5, 
1885) .eeeeeee 





EEE cciemnmncd mn Bh BONE date A ok OE ee 
India Bonds (£1,000) ...| «+. one voo.. [0m GIB] ove pe 
Do. (under £1,000) ......] «+ «. {4s dis.| ... |38. dis./6s. dis. 
Exch. Bills (£1,000) Mar.|3s. pm.|2s. dis.j1s. dis./2s. pm./2s. dis.|2s, pm. 
—_———— June} ... ove ove oes oes ove 
Exch. Bills (£500) pix. 5s. pm./2s, dis.) ... éeo bee ove 
- ——— June ... eee ssp os ase oki 
Exch. Bills (Small) fae 6s. pm.| ... «. 48. pm.|6s. pm./3s. pm. 
—_——__—_——_ June! ... ood oe és ooo dee 
Exch. Bills Advertised ...|2s. dis.) ... ove see ove ove 
Exch. Bonds, 1858, 34 

COME. ..ccricccocccceise] ove ove 98§ | 985 $| 988 F]| « 








Exch. Bonds,” i868, "34 
per Cent. Seeeeserecceeccos! 985 f 98% 98$ i 984 d 98§ é 98% 

















Insurance Companies. 
Equity and Law 









































English and Scottish Law 4 
Law Fire 4 
Law Life 62 
Law Reversionary Interest 19 
Law Union 
Legal and Commercial par 
Legal and General Life 54 
London and Provincial 3 
Medical, Legal, and General . .......ssccceesececeeeeeeceree DAT 
Solicitors’ and General par 
Railway Stock. 
Railways. Sat. | Mon. | Tues. | Wed. | Thur | Fri. 
Bristol and Exeter ...| ... pen oad ase oe 90 
Caledonian ... ... «| 729.3 | 72$ | a 722 |72§ 34) 74 
Chester and Holyhead...} .... | 37 6 | ... se 364 | + 
art ae var ioe 183 19 19 
Eastern Union A stock .| ... 534 eee my) eee ase 
East Lancashire ... ...| .. 97% osé oe ase see 
Edinburgh and Glasgow} ... ae 59 = ose 59 
Edin., Perth. & Dundee.| 33} | ... 33% | 33 33$ | 333 
Glasgow &South Western) ... aad sib seo ose ase 
Great Northern... ...| ... | 96% 7} 97 | 972%] 973 
Gt. South & West. (Ire.).| 104 os 008 OA I ccs 1034 10: 
Great Western... ...| 64% $ [644 3 | 64 64 644 4) 64 
Lancashire & Yorkshire .| 100% | 100§ |100g $ {100 1 100 
Lon., Brighton, &S. Coast) 1114 1114 1114 IL} 111g ll 


London & North Western|1043 3 | 1043 |1043 4 | 103} | 103§ 4) 1033 
London and S. Western .} 100$ | 100} ron re | 1 100 

Man., Shef., and Lincoln] 423 | 432} | 43§ |43$ } 4/44 33 4) 43% 
Midland ... ... .. «| 83% | 833 $| 83g 4 | 83h # 

bly) | oer irre 

North British... ... ...| Bee 
North Eastern (Berwick)|893 90 | 894 90/893 90 | 90 90 | 904 | 90% 
North London ase 




















Oxford, Wore. & Wolv. .} 31 ik we =| 315 f | 313 38) we 
Scottish Central ... ...) ... eis ese Pie - * 
Scot.N.E. Aberdeen Stock} ... . ee oso sce . 
Shropshire Union... ...) ... 50 sae 50 as 494 
South-Eastern eo. abel ote ons ose 73 744 oes 
South-Wales 1... seo) os (ial Ne 87 ae oe 





London Ghasettes. 


Togspay, June 9, 1857. 
MEMBERS OF PARLIAMENT. 
Borough of Leeds—George Skirrow Beecroft, Abbey-house, Kirkstall, 
Leeds, Esq., vice Robert Hall, Esq., deceased. 
Fripay, Juné 12, 1857. 
County of Kerry.—Henry Arthur Herbert, of Muckross, in the county 
of Kerry, Chief Secretary to the Lord Lieutenant of Treland. 


COMMISSIONERS TO TAKE ee OF MARRIED 





TuEspay, June 9, 1857. 

BROADBEXNT, FREDERICK, Gent., Bolton-le-Moors, Lancashire; for the 
county of Lancaster.—May 28. 

GREENWAY, RicHarD, Gent., Pontypool, Monmouth; for the county of 
Monmouth.—May 28. 

MircHELL, WitL1aM Hore, Gent., Tarporley, Cheshire; for the county of 
Chester.— May 26. 

Scorr, WALTER James, Gent., North Walsham, Norfolk ; for the county of 
Norfolk.—May 28. 

Smiru, Epwrx Augustus, Gent., Blandford Forum, Dorset; for the 
county of Dorset.—May 22. 

Square, JoHN Henry, Gent., Kingsbridge, Devon; for the county of 
Devon.—May 26, 

TayLor, Joun, Gent., Bakewell, Derby ; forthe county of Derby.—May 26. 

i Eparam, Gent., Cambridge; for the county of Cambridge.— 

ay 22, 
Fripay, June 12, 1857. 

Muer, Jony, Gent., Bristol; for the city and county of Bristol, and 
county of Somerset.—May 22. 

Ormond, WitLiaM, Gent., Swindon, Wilts; for the county of Wilts— 


May 30, 
Bankrupts. 
Turspay, June 9, 1857. 

ANTHONY, Samvet Wrots, Commision Merchant, Liverpool. June 30 
and July 20, at 11; Liverpool. Com. Perry. Off. Ass. Morgan. Sol. 
Pemberton, Liverpool. Pet. June 6. 

BROOK, Joszpu (Joseph Brook & Co.), Stuff Merchant, 8 Lawrence-la., 
and Bradford, Yorkshire. June 18, at 2, and July 24, at 11; Basing- 
hall-st. Com. Fane. Of. Ass. Cannan. Sols. Linklaters & Hackwood, 
17 Sise-la., Bucklersbury. Pet. June 5. 

GREENWOOD, Tuomas, & Samve. Kina, Builders, Cannon-st., and St. 
Aubyn-st., Devonport. June 22 and Aug. 3, at 1; Plymouth. Com. 
Bere. Off. Ass. Hirtzel. Sols. Edmonds & Sons, Plymouth; or Stogdon, 
Exeter. Pet. May 26. 

HASLAM, Wi1u1aM, Horndealer, Sheffield. June 20 and July 18, at 10; 
Sheffield. Com. West. Off Ass. Brewin. Sol, Unwin, Sheffield. Pet. 


May 30. 

LYON, Wit.1aM, Butcher, Guildford, Surrey. June 19 and July 21, at 
2; Basinghall-st. Com, Holroyd. Of. Ass. Lee. Sols. Lawranee, 
Plews, & Boyer, 14 Old Jewry-chambers. Pet. June 5. 

MERCER, Cuartes CULLEN, Builder, Margate. June 18, at 1, and July 
16, at 11; Basinghall-st, Com. Evans. Off, Ass. Johnson. Sols. Bis- 
choff, Coxe, & Bompas, 19 Coleman-st. Pet. June 5, 
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SHUCKFORD, Josuva, Builder, Studley-ter., Larkhall-la., Lambeth, and 
Clifton-st., Wandsworth-rd. June 23 and July 16, at 12; Basinghall-st. 
Com. Evans. Off. Ass. Bell. Sols. Lawrance, Plews, & Boyer, 14 Old 
Jewry-chambers. Pet. June 8. 

Fripay, June 12, 1857. 

BEVAN, CHARLES STANLEY, & CHARLES SouTHERN BEVAN (Bevan & 
Son), Bookbinders and Printers, Streets-bldgs., Chapel-st., Grosvenor- 
sq. June 26, at 2.30, and July 28, at 1.30; Basinghall-st. Com. Hol- 
royd. Off. Ass. Lee. Sol. Beattie, 26 Hans-pl., Chelsea. Pet. June 11. 

BUGBEE, James, Contractor, 38 Vincent-sq., Westminster. June 24, 
and July 22, at 1; Basinghall-st. Com. Fonblanque. Of. Ass. 
Stansfeld. Sol. Howard, 9 Quality-ct., Chancery-la. Pet. June 2. 

BUSHER, Joun, Livery-stable-keeper, 34 New Bond-st. June 19, and 
July 24, at 11; Basinghall-st. Com. Fane. Off. Ass. Cannan. Sol. 
Abrahams, 23 Southampton-bldgs., Chancery-la. Pet. June 11. 

GREGORY. Jouy, Wholesale and Retail Oilman, High-st.. Southwark. 
June 27, at 11, and July 24, at 11.30; Basinghall-st. Com Fane. Off. 
Ass. Cannan. Sols. Linklater & Hackwood, 17 Sise-la., Bucklersbury. 
Pet. June 1. 

GRIFFITHS, Eesert, Wine Merchant, 118 Fenchurch-st.. June 25 and 
July 27, at 1; Basinghall-st. Com. Goulburn. Qf. Ass. Nicholson. 
Sol. Smith, 13 Tokenhouse-yd. Pet, June 9. 

HACKETT, Sampson, Draper, Cradley-heath, Staffordshire. June 25 
and July 16, at 11.30; Birmingham. Com. Balguy. Off. Ass. Christie. 
Sols. Maltby, Dudley; or Finlay Knight, Birmingham. Pet. June 9. 

HIRST, Gzorce MiLneEs, Georce Hirst, & WILLIAM FREDERICK WIL- 
MAN, Manufacturers, Batley, Yorkshire. June 29 and July 27, at 11; 
Leeds. Com. Ayrton. Off. Ass. Hope. Sols. Clough, Huddersfield ; 
or Bond & Barwick, Leeds. Pet. June 8. 

HoCHEE, Joan Etpninstone Fatqua, otherwise JoHN ELPHINSTONE 
Mitton, Maker and Vendor of Paint, Nortens Lingfield, Surrey, late 
of 29 New Bridge-st., Blackfriars, and of Greenwich, Kent; in partner- 
ship with William Lawrence Gilpin and George Featherstone Griffin, at 
29 New Bridge-st., Blackfriars, and at Millwall, Middlesex (London 
Anti-oxide Paint Company). June 24, at2, and July 22, at 1; Basing- 
hall-st. Com. Fonblanque. Off. Ass. Stansfeld. Sols. Walters & Son, 
36 Basinghall-st. Pet. June 11. 

JACKSON, Joun Juan, Dyer, 23 Lawrence-la., George-st., Richmond, 
Surrey, High-st., Sydenham, Kent, and Dye Works, Brompton, Mid- 
dlesex ; in copartnership with Nicholas Lelian Henwood, Queen’s-rd., 
Brighton (Jackson & Henwood), Dyers. June 24, at 2, end July 22, 
at 1.30; Basinghall-st. Com. Fonblanque. Of. Ass. Graham. Sols. 
Philpott & Greenhill, 49 Gracechurch-st. Pet. June 10. 

JONES, Wattace ALFRED, Teadealer, 7 Rose-ter., West Brompton. 
June 23, at 11, and July 16, at 1; Basinghall-st. Com. Evans. Off. Ass. 
Johnson. Sols. Chidley, Basinghall-st. ; or Mayhew, Argyle-pl., Regent- 
st. Pet. June 9. 

LINNIT, Joxy, Manufacturing Jeweller, 44 Berners-st., Oxford-st. June 
26, at 2, and July 28, at 12.30; Basinghall-st. Com. Holroyd. Off. Ass. 
Edwards. Sol. Miller, 15 Clifford’s-inn. Pet. June 10, 

M‘KAY, Tuomas CuTHBert, & Joun M‘Kay, jun., Hosiers, Newcastle- 
upon-Tyne. June 19 and July 21, at 12; Royal-arcade, Newcastle- 
upon-Tyne. Com. Ellison. Off. Ass. Baker. Sols, Ingledew & Dag- 
gett, Newcastle-upon-Tyne; or Williamson, Hill, & Williamson, 10 Gt. 
James-st., Bedford-row. Pet. June 8. 

PALMER, Jouy, Pinmaker, Broad-st., Birmingham; in partnership with 
Oliver Gaishford Blackham (Palmer & Blackham). June 24 and July 
15, at 10.30; Birmingham. Com. Balguy. Off. Ass. Christie. Sols. 
Hodgson & Allen, Birmingham. Pet. June 10. 

PEART, Jamxs (Peart & Son), Bookseller, Bull-st., Birmingham. June 
24 and July 15, at 10.30; Birmingham. Com. Balgue. Off. Ass. 
Whitmore. Sols. Hodgson & Allen, Birmingham. Pet. June 10. 

ROSS, DanrEt, Grocer, Romford, Essex. June 30, at 12.30, and July 28, 
at 2; Basinghall-st.. Com. Holroyd. Off. Ass. Edwards, Sols. Forbes 
& Horwood, 8 Warnford-ct. Pet. June 11. 

STONARD, Samuet, & Louis JosepH SToONARD, Oilmen, 146 and 139 
Shoreditch, and 179 High-st., Hoxton. June 23, at 2, and July 22, at 
12; Basinghall-st. Com. Fonblanque. Off. Ass. Graham. Sols. Smith 
& Son, Barnard’s-inn, Holborn. Pet. June 8. 

WING, Caarces, Apothecary, North End, Fulham. June 19 and July 
24, at 1; Basinghall-st. Com. Fane. Off. Ass. Whitmore. Sol. Chid- 
ley, 10 Basinghall-st. Pet, June 11. 

MEETINGS, 
TUESDAY, June 9, 1857. 

Ctarx, Ropert, Miller, Liverpool. July 2, at 11; Liverpool. Com. 
Stevenson. Div. 

Cooper, JAMEs, Grocer, Ryde, and Wootton-bridge, Isle of Wight. July 
1, at 11.30; Basinghall-st. Com. Goulburn. Div. 

@Grppon, WiLLIaM, Grocer, Spennymoor, Durham. June 30, at 11; 
Royal-arcade, Newcastle-upon-Tyne. Com. Ellison. First div. 

Lotinca, SAMUEL Mosks, & Noan SamMveEt Lortinaa, Merchants, Broad- 
chare, Newcastle-upon-Tyne, and North Shields. July 2, at 12; Royal- 
arcade, Newcastle-upon-Tyne. Com. Ellison. Div. joint est. 

Rym1LL, JoHN WALTER, Paper Agent, Paul’s-wharf, Upper Thames-st. 
July 1, at 11; Basinghall-st. Com. Goulburn. Div. 

Wave, *Witt1aM Perris, Brick and Tile Maker, Braknsea Island, 
Studland, Dorset, and of Little Abingdon-st., Westminster (Branksea 
Clay and Pottery Company), and lately residing at 10 Upper Grosvenor- 
st. June 30, at 11.30; Basinghall-st. Com, Evans. (By enlargement 
from June 13) Last Ex. 

WHEELER, Henry, Painter, Derby. June 30, at 10.30; Nottingham. 
Com. Balguy. Div. 

Fripay, June 12, 1857. 


Barnes, Rozenr YALLOWLEY, Floor Cloth Manufacturer, 11 City-rd 
July 6, at 11.30; Basinghall-st, Com. Goulburn. Div. 

Campin, Henry, Warehouseman. 8/ Watllug-ob. Juuv 24, wb 12; Basing- 
hall-st. Com. Holroyd. Prf. Debts. 

Creswick, THoMAS JouN, Electro Plated Goods Manufactnrer, Sheffield. 
July 4, at 10; Sheffield. Com. West. Div. 

Ear.e, THomas, Railway Contractor, 44 Parliament-st. June 25, at 12; 
Basinghall-st. Com. Goulburn. Last Ex. 

Mare, CHARLES JonN (Mare & Co.), Ship Builder, Orchard-yd., Black- 
wall. July 7, at 11; Basinghall-st. Creditors who have proved their 
debts under petition for private arrangement to accept or reject offer 
ot composition which will be then and there made by é J. 





ScHorretp, James, Tailor, Ashton-under-Lyne, Lancashire. July 7, 
at 12; Manchest Com. J tt. Div. 

Witson, KNowtton, Surgeon, Sheffield. July 4, at 10; Sheffield. Com. 
West. Div. 

Woorpripcr, James WituiaM, Tanner, Wickham, Southampton. 
Creditors who have proved their debts are requested to meet the 
assignees at the office of J. & E. Hoskins, 16 High-st., Gosport, on 
July 10, at 12, to assent to or dissent from assignees commencing and 
carrying on proceedings against certain persons to be named at the 


meeting. 
CERTIFICATES. 
To be ALLOWED, unless Notice be given, and Cause shown on Day of Meeting. 
Tugspay, June 9, 1857. 
Armstrong, James (Smith & Armstrong), Linen and Woollen Draper, 
Berwick-upon-Tweed. June 30, at 11; Royal-arcade, Newcastle-upon- 


e. 

BarLey, Wriu1aM, jun., Carver and Gilder, 68 Buttesland-st., Hoxton. 
July 1, at 11.30; Basinghall-st. 

Brooke, GEORGE, Provision-dealer and Salesman, Leadenhall-market, 
and 93 Peascod-st., Windsor. June 30, at 2.30; Basinghall-st. 

Cnaccrort, Joun, Builder, 4 Norfolk-rd., Westbourne-grove North, 
Paddington. July 1, at 12; Basinghall-st. 

CHAPLIN, MARMADUKE, Auctioneer, Kingston-upon-Hull. July 1, at 12; 
Kingston-upon-Hull. 

CHEETHAM, Davin, Cotton Spinner, Rochdale, Lancashire, July 2, at 2; 
Manchester. 

Harpy, Josepu (and not Hurpy, as advertised in last Tuesday's Gazette), 
Miller, Nottingham. July 7, at 10.30; Nottingham. 

Kerwoop, James, jun., Plumber, Littlehampton, Sussex.. June 30, at 
1.30; Basinghall-st. 

NEAVE, RicHaRD WINTER, Miller, Market Rasen, Lincolnshire, and_of 
Sheffield. July 1, at 12; Kingston-upon-Hull. 

Rosinson, CHARLES, Masonic Jeweller, 138 Strand. July 1, at 11; 
Basinghall-st. 

SmatL, ExizaBeTH SitBy, Plumber, Fonthill-pl, Clapham-rd., Surrey. 
June 30, at 11; Basinghall-st. 

WELLs, THomas, Grocer, 34 Dorset-pL, Clapham-rd., Surrey. June 30, 
at 11; Basinghall-st. 

Waite, THomas, jun., Engineer, Portsmouth and Gosport. June 30, at 
12; Basinghall-st. 





Frimay, June 12, 1857. 
Denison, Patrick, Grocer, Bradford, Yorkshire. June 20, at 12; Leeds. 
Evans, THomas, Flannel Manufacturer, Newtown, Montgomeryshire. 
July 6, at 11.30; Liverpool. 
Harrison, THomas, Tailor, 62 Chancery-la., and Holly Cottage, West 
End, Esher, Surrey. July 6, at 12.30; Basinghall-st. 
Hinton, ALFRED, Druggist, Birmingham. July 9, at 10.30; Birmingham. 
Jones, JOHN, Tailor, Preston, Lancashire. July 6, at 12; Manchester. 
Laurie, Witu1aM Swinton, Merchant, Liverpool. July 6, at 11; 
Liverpool. 
PaRKER, GEORGE, Grocer, Leeds. July 21, at 12; Leeds. 
Pret, Win11am, Blanket Manufacturer, Staincliffe, Yorkshire. July 21, 


at 11; Leeds. 
Smita, Samuget JoserH, Auctioneer, Birmingham. July 9, at 10; 
Birmingham. 
STeFFANO, Peter, Ship Chandler, 28 Wellclose-sq., and Cardiff, Glamor- 
ganshire. July 3, at 1.30; Basinghall-st. 


WRIGHT, JONATHAN, Shoe Maker, Burnley, Lancashire. July 6, at 12 
Manchester. 


To be DELIVERED, unless APPEAL be duly entered. 
TuEspayY, June 9, 1857. 

BuiorE, Rosert, Picture-dealer, 13 Great Russell-st., Bloomsbury. 
June 3, 2nd class, after a suspension of twelve months. 

CLARKE, JoHN WILLDING, Seed Merchant, late of Sidcup, Kent, now of 
Whittlesea, Isle of Ely. June 5, 2nd class. 

Dickson, JoHn, 206 Fleet-st., London ; of Swansea, Glamorganshire ; and 
late of Wellington, Salop, Builder. June 3, 2nd class. 

Eves, Witi1am Dickens, Victualler, of The Wellington, Seven Sisters-rd., 
Holloway, and of The Cock Tavern, Old-st., St. Luke’s. June 2, 2nd class. 

Hixp, ANDREW, Tea Dealer, 2 and 5 Pleasant-row, Pentonville. June 3, 
2nd class. 

Jouns, JosepH, Innkeeper, Salisbury Arms Inn, Hertford. June 5, 
2nd class. 

Jones, WILLIAM, Milliner, 101 Oxford-st. June 4, 2nd class, after a sus- 
pension of three months. 

Key, Rosert Epwarp, Grocer and Draper, Thorney, Cambridgeshire. 
June 5, 2nd class. 

Lone, Epwarp Cuakk, Oil and Drug Merchant, 2 Cullum-st. June 5, 
3rd class. 

MILLER, WILLIAM, Coffee-house-keeper, 23] and 232 Whitechapel-road. 
June 3, 3rd class, after a suspension of twelve months. 

Pacett, THomas, Zinc-worker, Ingleby-st., Birmingham. June 4, 2nd 
class. 


WaastaFr, GEoRGE James, Watchmaker, 54 Whitechapel-rd. June 2, 
Ist class. 

Frrpay, June 12, 1857. 

BassnEtt, JaMEs, & THomas BassNnetr, Opticians, Liverpool. June 5, 
2nd class, to J. Bassnett, subject to a suspension of three months from 
June 3; and 2nd class to T. Bassnett, subject to a suspension of six 
months from June 3. 

Betton, THomas Storey, Maltster, Marton; Horncastle, Lincolnshire ; 
and of Lincoln. June 3, 3rd class. 

CRESWICK, THOMAS JOHN, Electro-Plated Goods Manufacturer, Sheffield. 
June 6, 2nd class. 

GaNDER, Henry, Licensed Victualler, Catherine Weeel Inn, Catherine 
Wheel-yard, 191 High-st., Borough. June 8, 3rd class. 

Hirxiss, THomas, Scale Cutter, Sheffield. June 6, 3rd class. 

Nevins, ALEXANDER ALCOCK, Merchant, Liverpool. May 30, 3rd class, 
subject to a suspension of six months from May 26. 

arm Ann, Widow, Grocer, Walkington, Yorkshire. June 3, 3rd 

ass. 

TaYLor, Jonn, Auctioneer, Sheffield. June 6, 2nd class. 

TREDINNICK, RicHARD, Mining Broker, 6 Haymarket. Feb. 25, 1854, 3rd 


class, 
Wieney, FREDERICK, Printer, Brighton. June 8, 3rd class. 
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DIVIDENDS. 
TvueEspay, June 9, 1857. 

Jounson, THomas, Merchant, 12 Old Broad-st.-bldgs. Div., 5s. 2d. on ac- 
count of first div. of 7s. 6d. Whitmore, 2 Basinghall-st.; any Wednes- 
day, 1! and 3. 

LancrivGe, Jonny WittaM, Staymaker, 79 Bull-st., Birmingham. _ Div., 
ls. 83d. Christie, 37 Waterloo-st., Birmingham ; any Thursday, 11 and 3. 

Ripce, Grorcr, & THomas Jackson, Stationers, Sheffield. Second, 
Is. 5$d.; and first and second on new proofs, 8s. 1jd. Brewin, 11 St. 
James's-st., Sheffield; any Tuesday, 11 and 2. 


Fripay, June 12, 1857. 

Hapwen, M‘Grecor, & Co., Merchants, Havannah and Liverpool. First, 
3s., sep. est. of I. J. Hadwen. Turner, 53 South John-st., Liverpool; 
any Wednesday, 11 and 2. 

Kine, Tuomas, Licensed Victualler, Spalding, Lincolnshire. First, 1s. 6d. 
Harris, Middle-pavement, Nottingham ; next three Mondays, 11 and 3. 


Professional Partnerships Bissolbev. 
TuEspay, June 9, 1857. 

Harvie, Witii1am Lockey, Jonn ALDERTON BusH, & ARTHUR GASKELL, 
Attorneys and Solicitors, 2 Butcher-bank, Newcastle-upon-Tyne, and 
20 Southampton-bldgs., Chancery-la. ; as regards A. Gaskell. June 6. 

Poo.z, Richarp ANTHONY, EDWARD GRiFFITH POWELL, & WILLIAM 
Tuearssy Poot, Attorneys and Solicitors, Carnarvon. By effluxion of 
time, on May 13. Debts due to the firm to be paid to Poole & Son, Sols., 
Castle-sq., Carnarvon; and all demands to be sent to E. G. Powell, 
Sol. Palace-st., Carnarvon, for examination and settlement. May 21. 


Assiquments for Benelit of Crevitors. 
TuEspayY, June 9, 1857. 

ALpis, WiILttAM, Hatter, Chester. June 4. Zrustee, J. Rogers, Account- 
ant, Chester. Indenture lies at office of J. Rogers, Whitefriars, 
Chester. : 

MatTHEws, WILLIAM Tuomas, Grocer, Dover. May 23. Trustees, E. 
Cross, Wholesale Grocer, Seething-la.; J. Lunham, Wholesale Cheese- 
monger, High-st., Southwark; T. Norwood, Tallow-chandler, Dover. 
Sol, Chalk, Dover. 

Tucker, Ricnarp, Draper, Lymington, Southampton. May 29. 7'rustees, 
J. Bradbury, Warehouseman, Aldermanbury; J. Baggallay, Ware- 
houseman, Love-la. Sol. Sole, 68 Aldermanbury. 

Weekes, Joun Davy, Attorney-at-Law, Heathtield-cot., Lamerton, Devon. 
May 29. Trustees, W. Davy, Esq., Penhole, Northill, Cornwall; J. M. 
Arnold, Ironmonger, Tavistock ; . Dennis, Upholsterer, Tavistock ; W. 
Criper, Grocer, Tavistock. Sols. Cornish & Chilcott, Tavistock. 

Fripay, June 12, 1857. 

Brown, Joun, Carrier, Wolsingham, Durham. June 1. Trustees, T. 
Johnson, Auctioneer, Wolsingham; G. Henderson, Carrier, Wolsing- 
ham. Sol. Hutchinson, Stanhope. 

Covutman, RosBert, Farmer, Shere, Surrey. June 9. : eA 
Freakes, Maltster, Guildford; T. P. Cop Sol. 
Capron, Guildford. 

Greame, HENRY CHARLES, & JOHN GREAME, Wool-brokers, Liverpool ; 
Kingston-upon-Hull; and Dublin. May 29. Trustees, E. W. Shaw, 
Manufacturer, Holywell Mills, Halifax; H. W. Banner, Accountant, 
Liverpool. Sol. Tyrer, 50 Everton-village, Everton, Liverpool. 

Haryes, Jonny, & WitLt1aM HarMes, Grocers, Henfield, Sussex. May 15. 
Trustee, W. W. Lloyd, Wholesale Tobacconist, 77 Snow-hill. Indenture 
lies at office of W. Hopwood, 6 Aldine-chambers, Paternoster-row. 

Harris, Joun, Grocer, Hesket New Market, Caldbeck, Cumberland. 
June 9. Trustees, R. Priestman, Howbeck; J. Horsley, Hesket New 
Market. Sol. Carrick, Wigton. 

Hempson, JosepH BENJAMIN, Grocer, Great Oakley, Essex. June 5. 
Trustees, J. R. Moss, Gent., Great Oakley; E. Sewell, Cheesefactor, 
Ipswich, Suffolk. Sol. Ambrose, Manningtree. 

OLiver, WILLIAM, Merchant, Barmoor West Cottage, Northumberland. 
May 18. Trustees, T. Bogue, Linen and Woollen Draper, Berwick- 
upon-Tweed; J. Black, Merchant, Ford West Field, Northumberland. 
Sol. Rowland, Berwick-upon-Tweed. 

Roxinson, ALLAN, Contractor, Stockton-upon-Tees, Durham. May 22. 
Trustees, G. Young, Merchant, Bridge-st., Berwick-upon-Tweed; J. 
Bage, Joiner, Stockton-upon-Tees; H. Whorlton, Joiner, Stockton- 
upon-Tees, Sol. Willoby, Berwick-upon-Tweed. 

TrwotTHy, WILLIAM JoHN SAMUEL, Draper, 40 Barbican. June 5. Trus- 
tees, B. W. Harker, Warehouseman, 40 Euston-grove, Middlesex; W. 
Hodgson, Warehouseman, Watling-st. Sols. Mason & Sturt, 7 Gre- 


Trustees, 


, Grocer, Gui d. 





Tincry, Josepn, Farmer, North Mimms, Hertfordshire. May 30. Trus- 
tees, H. Smith, Plumber, St. Albans; S. Tingey, Spinster, Tollgate 
Farm, North Mimms. Sol. Longmore, Hertford. 

Weis, Witson, Cabinetmaker, Horncastle, Lincolnshire. June 5. 
Zrustees, J. Bloodworth, Innkeeper; T. Brown, Plumber; J. Brown, 
Plumber, all of Horncastle. Sol. Tweed, Horncastle. 


Crevitars unver Cstates in Chancery. 
TUESDAY, June 9, 1857. 

Grant, Peter (who died in June, 1845), Island Bank, Inverness, Scot- 
land. Creditors to come in and prove their debts on or before July 
20, at V. C. Stuart's Chambers. 

Hoop, Witit1am ComBEr (who died in March, 1857), Esq., Westbourne- 
ter., Hyde-pk., and of The Greys, Eastbourne, Sussex. Creditors to 
come in and prove their debts on or before June 22, at V. C. Stuart's 
Chambers. 

Lyman, DanrEL (who died in Nov., 1809), Major in her Majesty's service, 
who resided in the parish of St. James, Middlesex. Creditors to come 
in and prove their debts on or before July 3, at Master of the Rolls’ 
Chambers. 

Rickarps, Ex1zaBETH (who died in Mar , 1844). Incumbrancers upon the 
interests of any of the children of Benjamin Richards, and Elizabeth, his 
wife, Midhurst, Sussex, both deceased, in certain mortgaged premises at 
Midhurst-common, under the will of Elizabeth Richards, to come in 
and prove their incumbrances or claims on or before June 20, at Master 
of the Rolls’ Chambers. 

Roserts, Joun Price (who died in March, 1857) Gent., Denbigh. Cre- 
ditors and incumbrancers to come in and prove their claims on or before 
July 11, at V. C. Stuart’s Chambers. 





Saunpers, ANN (who died in Dec., 1855), Widow, Kensington. Creditors 
to come in and prove their debts or claims on or before July 1, at 
Master of the Rolls' Chambers. 


Fripay, June 12, 1857, 


Crutca, GEorGE (who died in September, 1856), Surgeon, 3, Goldsworthy- 
pl, Rotherhithe. Creditors to come in and prove their debts on or before 
June 30, at V. C. Stuart’s Chambers. 

FLETCHER, JACOB FLETCHER (who died in April, 1857), late of Peel-hall, 
Lancashire, Esq. Creditors to come in and prove their debts on or be- 
fore July 9, at V. C. Kindersley’s Chambers. 

GoopBurN, WILLIAM (who died on September 22, 1855), Pawnbroker, 
1 Upper-st., or High-st., and 4 Tyndal-pL. Islington. Creditors to come 
in and prove their debts on or before June 29, at V. C. Wood's 
Chambers. 

Hare, Francis GeorcE, Esq., late a Lieut. in Ist Regt. of Life Guards, 
and lately residing at the Barracks, Albany-st., Regent's-park. In- 
cumbrancers to come in and prove their incumbrances and claims on 
or before July 11, at V.C. Stuart's Chambers. 

JENNINGS, CATHERINE (who. died in July, 1855), Widow, Pocklington, 
Yorkshire. Creditors to come in and prove their debts on or before 
July 6, at V. C. Wood's Chambers. 

Jones, Epwarp (who died in February, 1857), late of the Canton Arms, 
South Lambeth. Creditors to come in and prove their debts on or 
before July 9, at Master of the Rolls’ Chambers. 

LeaTHAM, WILLIAM (who died in May, 1846), Plasterer, Baker-st., West 
Derby, Lancashire. Creditors to come in and prove their debts or 
claims on or before July 10, at the District Registrar's Office, 1 North 
John-st., Liverpool. 


Winving-up of Joint Stock Companies. 
TuEspay, June 9, 1857. 

LANCASHIKE Dest GUARANTEE Company.—V. C. Stuart will, on June 22, 
at 12.30, at his chambers, make a call of £5 per share. 

Norwicu Yarn Company.—The Master of the Rolls peremptorily orders 
a further call of £30 per share, and that each contributory (except cer- 
tificated bankrupts), on June 26, at the Norfolk Hotel, Norwich, pay to 
Alfred Ainger, the Official Manager, the balance (if any) which shall 
be due from him after debiting his account in the Company's books 
with such call. 

TIMBER PRESERVING CompaNy.—A petition for the dissolution and wind- 
ing up of this Company was, on June 5, presented by Henry Hitchins, 
Engineer, of Islington, and will be heard before V. C. Wood on June 29, 
Clarke & Carter, Sols. for Petitioner, 49 Moorgate-st., London. 


Fripay, June 12, 1857. 


CROOKHAVEN Minina Company oF IRELAND.—A petition for the dis- 
solution and winding-up of this company was, on June 6, presented 
by Francis Smith and George Clement, and will be heard before V. C. 
Wood, on June 27. Gregson & Son, 8 Angel-ct., Throgmorton-st., 
agents for Scrivens & Young, Hastings, Sols. for petitioners. 

LancasuirE Dest GUARANTEE Company.—V. C. Stnart will, on June 
22, at 12.30, at his chambers, make a call of £5 per share. 

Lonpon & PENZANCE SERPENTINE CoMPANY.—V. C. Wood doth order 
a call of £1 per share; and that each contributory on June 24, at 11, 
pay to H. Croysdill, 84 Basinghall-st., the balance (if any) which will 
be due from him after debiting his account in the books of the com- 
pany with such c 

TREGONEBRIS AND CARNEBONE FaTworkK Tin Mintnc ComMpaNy.—Master 
the Hon. Sir George Rose will, on June 19, at 3, at his Chambers, make 
a further call of £3 per share. 


Scotch Sequestrations. 
Turspay, June 9, 1857. 


Co.qunovwn, Joun (John Colquhoun & Co.), Bleacher, Bridge-st., Paisley. 
June 9, at 2, Dadd’s Hotel, County-pL, Paisley. Seg. May 29. 

JAMIESON, WALTER, Wood Merchant and Wright, Paisley. June 15, at1, 
Rose and Thistle Hotel, County-sq., Paisley. Seg. June 4. 

Rei, Rogert, (R. & J. Reid), Baker, 159 Bridgegate-st., Glasgow, and 
167 Eglinton-st., Glasgow. June 12, at 12, Faculty-hall, St. George's- — 
pL, Glasgow. Seg. June 4. ‘ 

Rosinson, WILLIAM (Robinson & Niven), Drysalter, Greenock. June 18, 
at 12, Royal Hotel, Greenock. Seg. June 5, 


Fripay, June 12, 1857. 


Hunter, GeorcE, Commission Agent, Alloa. June 18, at 2, Royal 
Oak Hotel, Alloa. Seq. June 6. 

SHEPPARD, Francis (Sheppard & Co.), Commission Merchant, Glasgow. 
June 17, at 2, George Hotel, George-sq., Glasgow. Seg. June 8. 








100 Shares in the Law Fire Insurance Society, in lots. 


R. DEBENHAM has received instructions to 
SELL by AUCTION, at the Mart, on Thursday next, June 18, at 
Twelve (unless previously disposed of by private treaty), ONE HUNDRED 
SHARES in that far-famed COMPANY, the LAW FIRE. It is needless 
to state that the business is of the very highest order, and is yearly 
rapidly increasing. The extreme prudence of the management is pro- 
verbial; it is conducted by the most eminent bers of the Profession, 
some of the Judges of the land are the Trustees of its funds, and it is im- 
possible to estimate the magnitude of the eventual dividend and value of ; 
these shares, There is an enormous undivided ‘ Root,” the division of & 
part. of which, by way of bonus to the ehareholders, must one day take 
place. This investment for small sums is confidently recommended to 
the earnest consideration of members of the legal Profession, whose 
powerful interest exerted for this institution may be expected to make its ~ 
shares equal the almost fabulous value of those of the County or Sun Fire - | 
Offices, the fortunes made in which investments are too well known to 
require comment. At the General Meeting on the 26th May last a divi- - 
dend and bonus were declared amounting to 10 per cent. on the paid-up 
capital. 
Particulars may shortly be obtained at the Mart; and at Mr. Debea- 
ham’s Offices, 80, Cheapside. 











